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AGENDA 


TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 

Room  400 
City  Hall 

1 Dr.  Carlton  Goodlett  Place 
San  Francisco,  California 


WEDNESDAY,  JFEBRU  ARY  10,  1999  1 PM 

REGULAR  MEETING 


Willie  L.  Brown,  Jr.,  Mayor 

DIRECTORS 

John  Elberling,  Vice-Chairperson 
Gerald  Green 
Anne  Halsted 
James  Morales 
Doug  Wong 

Annemarie  Conroy 
Executive  Director 


RECYCLED  PAPER 


Treasure  Island  Development  Authority 

City  Hall,  Room  400 

February  10,  1999  - 1:00  PM 


ORDER  OF  BUSINESS 

1 . Call  to  Order 

2.  Roll  Call 

3.  Approval  of  Minutes 

4.  Communications 

5.  Ongoing  Business  by  Directors 

6.  Introduction  of  New  Business  by  members 

7.  Report  of  the  Treasure  Island  Project  Director  Annemarie  Conroy 

• Report  on  access  to  Treasure  Island  including  public  use  last  month 

• Status  of  environmental  clean  up 

• Report  on  short  term  leases 

• Report  on  San  Francisco-Oakland  Bay  Bridge/Caltrans  issues 

• Update  on  progress  of  development  plan 

• Monthly  Financial/Budget  Report 

• Report  on  TIHDI 

• Legislation/hearings  affecting  Treasure  Island 

8.  Public  Comment 

9.  Resolution  approving  contract  with  Sedway  team  for  fiscal  and  economic  analysis  to 
support  economic  development  conveyance  and  redevelopment  plan  certification  (Action 
item) 

10.  Resolution  confirming  recommendation  of  the  Selection  Committee  for  operator  of 
Treasure  Island  Marina  and  authorizing  Project  Office  to  commence  exclusive 
negotiations  therewith  (Action  item) 

11.  Adjourn 
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TREASURE  ISLAND  DEVELOPMENT  TASK  FORCE 


Disability  Access 

The  Treasure  Island  Development  Task  Force  will  meet  at  City  Hall,  1 Dr.  Carlton 
Goodlett  Place  in  Room  400.  Room  400  is  wheelchair  accessible.  Accessible  seating  for 
persons  with  disabilities  (including  those  using  wheelchairs)  will  be  available.  The  closest 
accessible  BART  is  Civic  Center,  three  blocks  from  theCity  Hall  . Accessible  MUNI 
lines  serving  this  location  are:  #42  Downtown  Loop,  and  the  #71  Haight/Noriega  and  the 
F Line  to  Market  and  Van  Ness  and  the  Metro  stations  at  Van  Ness  and  Market  and  at 
Civic  Center.  For  more  information  about  MUNI  accessible  services,  call  923-6142. 

There  is  accessible  parking  in  the  vicinity  of  the  City  Hall  adjacent  to  Davies  Hall  and  the 
War  Memorial  Complex. 

For  American  Sign  Language  interpreters  or  use  of  a reader  during  a meeting,  a sound 
enhancement  system,  and/or  alternative  formats  of  the  agenda  and  minutes,  please  contact 
the  Task  Force  at  (415)  274-0672  at  least  72  hours  before  a meeting. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at 
public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
based  products.  Please  help  the  City  accommodate  these  individuals. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to 
conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the 
San  Francisco  Administrative  Code]  or  to  report  a violation  of  the  ordinance,  contact  the 
Sunshine  Ordinance  Task  Force  at  554-4851. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or 
administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF 
Administrative  Code  16.520-16.534]  to  register  and  report  lobbying  activity.  For  more 
information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  1390 
Market  Street,  #701,  San  Francisco,  CA  94102,  telephone  (415)  554-9510,  fax  (415)  703- 
0121  and  web  site  http://www.ci.sf.ca.us/ethics/. 
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Ms.  Susan  Horn 

Government  Info  Center  Main  Library 
1 00  Larkin  St. 

San  Francisco,  C A 94102 


Next  regular  meeting:  Wednesday,  March  10,  1999 

Please  note  that  this  will  be  the  first  meeting  of  the  Authority  at  a new  time  and  place:  the  2nd  Wednesday  of 
each  month  at  1 p.m.  in  Hearing  Room  400  in  the  renovated  City  Hall,  1 Dr.  Carlton  B.  Goodlett  Place.  ( 

A binder  of  supporting  material  is  available  for  public  viewing  at  the  Mayor’s  Treasure  Island  Project  office,  410  Palm  Avenue, 
on  Treasure  Island  and  at  the  Government  Information  Center  reference  desk.  Main  Library.  Civic  Center. 


Treasure  Island  Development  Authority 
City  Hall,  Room  400 
February  10,1999-1:00  PM 


documents  dept. 


ORDER  OF  BUSINESS 

1 . Call  to  Order 

2.  Roll  Call 

3 . Approval  of  Minutes 
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4.  Communications 

5.  Ongoing  Business  by  Directors 

6.  Introduction  of  New  Business  by  members 

7.  Report  of  the  Treasure  Island  Project  Director  Annemarie  Conroy 

• Report  on  access  to  Treasure  Island  including  public  use  last  month 

• Status  of  environmental  clean  up 

• Report  on  short  term  leases 

• Report  on  San  Francisco-Oakland  Bay  Bridge/Caltrans  issues 

• Update  on  progress  of  development  plan 

• Monthly  Financial/Budget  Report 

• Report  on  TIHDI 

• Legislation/hearings  affecting  Treasure  Island 

8.  Public  Comment 

9.  Resolution  approving  contract  with  Sedway  team  for  fiscal  and  economic  analysis  to 
support  economic  development  conveyance  and  redevelopment  plan  certification  (Action 
item) 

10.  Resolution  confirming  recommendation  of  the  Selection  Committee  for  operator  of 
Treasure  Island  Marina  and  authorizing  Project  Office  to  commence  exclusive 
negotiations  therewith  (Action  item) 

11.  Adjourn 
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Treasure  Island  Development  Authority 
Minutes  of  January  20, 1999  Regular  Meeting 


1.  Call  to  Order: 


1:05  p.m.  in  the  Meeting  Room, 

Suite  3100,  Port  of  San  Francisco,  Ferry  Building 


2.  Roll  Call: 


Present:  John  Elberling,  Vice  Chair 


Anne  Halsted 
Gerald  Green 
James  Morales  (1:35) 
Doug  Wong  (1:10) 


Donna  Provenzano 


3.  Approval  of  Minutes: 


The  minutes  of  December  16,  1998  were  unanimously  approved. 


4.  Communications 


The  Commission  Secretary  noted  the  following  communications:  four  letters  relating  to  wetlands 
assessment  methodology,  a spreadsheet  relating  to  the  Authority’s  monthly  revenues  and  expenses  and 
correspondence  from  the  Project  Office  to  each  of  the  Marina  RFP  respondents. 


In  the  interest  of  brevity,  Ms.  Conroy  reported  on  the  status  of  Supervisor  Yaki’s  legislation 
relating  to  the  TIDA  board.  She  also  listed  a series  of  upcoming  meetings  with  state  legislators,  Caltrans, 
MTC  with  regard  to  the  new  east  span  of  the  Bay  Bridge.  She  stated  that  she  would  provide  a more 
extensive  report  at  the  next  regular  TIDA  meeting. 

8.  Public  Comment: 

Ruth  Gravanis  noted  that  the  letters  received  by  the  Authority  in  the  past  month  related  to  siting 
wetlands  on  Treasure  Island  in  the  best  possible  site  and  looked  forward  to  a comparative  analysis  of  sites 
in  the  upcoming  RFP. 

Redmond  Kernan  requested  that  the  Authority  defer  selection  of  a Marina  operator  until  after  the 
Authority  considers  the  scope  of  any  master  developer  RFP’s  or  RFQ’s. 

9.  . Resolution  approving  and  adopting  amendments  to  the  By-laws  of  the  Treasure  Island 

Development  Authority,  changing  the  place  of  the  Authority’s  regular  meetings  to  Room  400  at 
City  Hall,  and  changing  the  date  of  such  meeting  to  the  second  Wednesday  of  each  month,  at  1 
p.m.  (Action  item) 

Motion  by  Ms.  Provenzano  to  approve,  seconded  by  Ms.  Halsted.  Approved,  5-0. 

10.  Resolution  confirming  recommendation  of  the  Selection  Committee  for  operator  of  Treasure 
Island  Marina  and  authorizing  Project  Office  to  commence  exclusive  negotiations  therewith 
(Action  item) 


7.  Executive  Director’s  Report 


This  item  was  postponed. 

1 1 . Resolution  approving  and  authorizing  the  Executive  Director  to  execute  on  the  Authority’s  behalf 
a lease  with  the  United  States  Navy  for  the  first  574  of  a total  766  units  of  housing  on  Treasure 
and  Yerba  Buena  Islands  to  be  subleased  to  the  John  Stewart  Company  (Action  item) 

12  Resolution  approving  and  authorizing  the  Executive  Director  to  execute  on  the  Authority’s  behalf 
a Sublease,  Development,  Marketing  and  Property  Management  Agreement  with  the  John 
Stewart  Company  related  to  the  rehabilitation  and  management  of  up  to  766  units  of  housing  on 
Treasure  and  Yerba  Buena  Islands  (Action  item) 

13.  Resolution  approving  a Repayment  Agreement  between  the  Authority  and  the  City  and  County  of 
San  Francisco  related  to  the  City’s  proposed  guaranty  of  certain  obligations  of  the  Authority  to 
the  John  Stewart  Company  (Action  item) 

Mr.  Elberling  inquired  from  Ms.  Conroy  and  Deputy  City  Attorney  Cohen  whether  the  three 
items  could  be  jointly  considered  and  Mr.  Cohen  stated  that  they  could.  Mr.  Elberling  designated 
Ms.  Provenzano  to  preside  over  Agenda  items  11,12  and  13,  and  Mr.  Elberling  and  Ms.  Halsted 
recused  themselves  from  discussion  and  voting  on  the  items. 

Ms.  Conroy  described  the  hurdles  involved  in  negotiating  an  agreement  with  the  John  Stewart 
Company  which  include  the  lack  of  a financeable  lease  and  issues  relating  to  the  Navy’s  clean  up 
of  the  housing  area.  Ms.  Conroy  related  the  basic  concepts  of  the  agreement  with  the  John 
Stewart  Company,  the  cooperative  working  relationship  among  the  Navy,  TIHDI,  the  Project 
Office  and  the  John  Stewart  Company  and  the  benefits  each  would  receive. 

Ms.  Conroy  related  that  the  three  agenda  items  include  proposed  agreements  with  John  Stewart 
and  the  Navy  to  rehabilitate,  market,  lease  and  manage  up  to  766  of  the  Base-wide  housing  units. 
She  noted  that  John  Stewart,  financed  by  Southern  California  Edison,  is  investing  $10  million  to 
rehabilitate  the  structures  and  revenues  over  the  first  three  years,  except  for  the  City’s  base  rent, 
will  go  to  the  John  Stewart  Company.  Ms.  Conroy  added  that  city  departments  will  profit  from 
the  agreement  with  the  Public  Utilities  Commission  making  $14  million  over  the  seven  years  of 
the  agreement.  Ms.  Conroy  noted  that  the  agreement  specifies  that  40  to  60  units  will  be  made 
available  for  rental  each  month.  She  described  rent  levels  that  average  $1542  per  month  for  a two 
bedroom  unit,  $1782  per  month  for  a three  bedroom  unit,  and  $1990  for  a four  bedroom  unit. 
Rather  than  rent  subsidies,  certain  categories  of  the  public  will  receive  a 30  day  right  of  first 
refusal. 

Ms.  Conroy  described  the  preference  categories  which  include  allocations  for  certain  categories 
of  City  and  San  Francisco  School  District  employees,  University  consortium  members,  San 
Francisco  and  Bay  Area  residents. 

Ms.  Conroy  introduced  the  John  Stewart  Company  team  and  Richard  Berkson,  Economic  and 
Planning  Systems  (EPS),  consultants  to  the  Authority.  Mr.  Berkson  described  areas  of  the 
agreement  which  his  firm  provided  analyses  and  the  rental  return  structure  and  fees  to  the  John 
Stewart  Company.  He  stated  that  he  projected  the  return  to  the  John  Stewart  Company  to  range 
from  12%  to  19%. 

John  Stewart  stated  that  he  enjoyed  negotiating  with  the  Project  Office,  Mr.  Cohen  and  TIHDI. 
Mr.  Stewart  noted  two  primary  risks  associated  with  any  agreement  with  the  Authority  - the  loss 
of  utilities  and  the  loss  by  the  authority  of  its  master  lease  with  the  Navy  of  the  housing  units.  He 
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stated  that  his  company  worked  with  the  Department  of  Building  Inspection,  TIHDI,  the 
University  Consortium  and  the  Navy.  Mr.  Stewart  elaborated  on  the  operating  budget  and 
concluded  that  his  company  was  ready  to  start  work  as  soon  as  the  Authority  and  Board  of 
Supervisors  approved  the  agreements. 

Mr.  Green  inquired  about  the  workforce  plan  and  Mr.  Stewart  deferred  to  Bruce  Franks,  TIHDI’s 
job  broker.  Mr.  Franks  distributed  the  workplan  which  TIHDI  and  the  John  Stewart  Company 
had  negotiated  and  stated  that  he  was  pleased  with  the  results. 

Mr.  Wong  inquired  about  the  applicability  of  the  City’s  rent  control  ordinance  and  Mr.  Cohen 
stated  that  as  long  as  the  Authority  sets  the  rental  rates,  the  City’s  rent  control  ordinance  dos  not 
apply. 

Mr.  Morales  inquired  about  the  length  of  leases  and  Ms.  Conroy  responded  that  that  was  still 
being  discussed  with  the  John  Stewart  Company.  Mr.  Morales  expressed  concern  with  “at  will 
evictions”  and  Mr.  Cohen  replied  that  he  and  the  Project  Office  would  be  happy  to  work  with  the 
John  Stewart  Company  to  establish  conditions  of  eviction  and,  if  the  Authority  so  desired  would 
present  the  rental  form  for  its  review. 

Mr.  Morales  also  inquired  if  employment  income  would  be  considered  more  preferentially  than 
other  types  of  income  that  are  derived  from  other  sources.  He  also  inquired  about  selection 
criteria  related  to  arrest  and/or  conviction,  standards  relating  to  occupancy. 

Ms.  Conroy  requested  that  Lauren  Sanborn  from  the  John  Stewart  Company  respond  to  Mr. 
Morales’  questions.  Ms.  Sanborn  stated  that  the  income  to  rent  ratio  would  most  likely  be  around 
45%  since  the  cost  of  utilities  is  included  in  the  rent.  She  added  that  a conviction,  not  just  arrest, 
would 

There  was  no  public  comment. 

Authority  members  complimented  staff,  the  John  Stewart  Company,  Michael  Cohen  and  TIHDI 
on  the  agreement. 

Item  number  1 1 - Moved  by  Mr.  Wong,  seconded  by  Mr.  Green,  approved,  4-0. 

Item  number  12  - Moved  by  Mr.  Wong,  seconded  by  Mr.  .Morales,  approved,  4-0. 

Item  number  13  - Moved  by  Mr.  Morales,  seconded  by  Mr.  Green,  approved,  4-0. 

Resolution  approving  and  authorizing  the  Executive  Director  to  execute  on  the  Authority’s  behalf 
a lease  with  the  United  States  Navy  for  the  first  86  of  a total  222  units  of  housing  on  Treasure  and 
Yerba  Buena  Islands  to  be  subleased  to  member  organizations  of  the  Treasure  Island  Homeless 
Development  Initiative  (Action  item) 

Resolution  approving  and  authorizing  the  Executive  Director  to  execute  on  the  Authority’s  behalf 
four  subleases  with  member  organizations  of  the  Treasure  Island  Homeless  Development 
Initiative  related  to  the  provision  of  housing  and  social  services  to  homeless  and  economically 
disadvantaged  persons  (Action  item) 

Resolution  approving  and  authorizing  the  Executive  Director  to  execute  on  the  Authority’s  behalf 
a Sharing  Agreement  with  the  Treasure  Island  Homeless  Development  Initiative  granting  TIHDI 


the  right  to  receive  a percentage  of  the  revenues  generated  from  certain  housing  units  to  be 
rehabilitated  and  managed  by  the  John  Stewart  Company  that  would  otherwise  have  been 
reserved  for  use  by  TIHDI  (Action  item) 

These  three  items  were  discussed  jointly  with  Mr.  Elberling  and  Ms.  Halsted  returning  for 
discussion  and  vote. 

Ms.  Conroy  described  the  sharing  agreement  with  TIHDI  and  projected  income  to  TIHDI. 

Sherry  Williams  thanked  Ms.  Conroy,  Michael  Cohen  for  their  efforts  and  described  the  selection 
of  pioneer  TIHDI  organizations.  They  are  Catholic  Charities,  Swords  to  Plowshares,  Walden 
House  and  Haight-Ashbury  Free  Clinics.  Ms.  Williams  presented  representatives  from  each  of 
the  organizations.  They  are  respectively,  Beth  Smith,  Maceo  May,  Wanda  Barnes  and  Diana 
May  Bogard.  Each  described  the  program  they  will  be  conducting  on  TI. 

Mr.  Elberling  inquired  about  the  development  of  a convenience  store. 

There  was  no  public  comment. 

Item  14  - Moved  by  Mr.  Morales,  seconded  by  Mr.  Green,  approved,  6-0. 

Item  15  - Moved  by  Mr.  Wong,  seconded  by  Ms.  Provenzano,  approved,  6-0. 

Item  16  - Moved  by  Mr.  Wong,  seconded  by  Mr.  Green,  approved,  6-0. 

Adjourn 

The  meeting  adjourned  at  2:28  p.m. 
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Notes 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
LETTERS  RECEIVED  FROM  JANUARY  14  TO  FEBRUARY  3 


RECEIVED  FROM 

Dr.  David  Schneider 

Ms.  Pam  Dumont 
Ms.Constantina  Economou 
Ms.  Dione  Mustard 
The  Thomas  Family 
Ms.  Rachel  Balsley 
Ms.  Patricia  Neyman 


Advocating  assessment  of  alternative  wetland  sites  on  Treasure 

Island 

Same 

Same 

Same 

Same 

Same 

Same 


(. 


v»v«t 


^ ^D^J.</dop*\o.««3l 

W ID  9^Jk  kv&j  fcu?Ub«£j  DMe 

”t  /L^d£jn«,  ^ ( &mSI.  j 

S cx»s/  ^V^u^/cxtvco  , C^,  ^ 


t>evt  felWljvJ/ 

3fc  V»J&  UW  ^ ^ ^ -W-  P^~ 

(U^Ju?  ^v  o^5LO^^  6^^.  <7<jrt3 

1 M.!  jpsftr>4  OUkf, ) JiAv*JL^  a^eL4fl  °*^  o^ufc^  UAmiIj^ 

t>Jl3jl^M3Cu^e  -U-  ^-vXt'ifat,  ->Ao  diSwriv^^  i-W  Vn^i  '£-£•'- 

c!L5UU^5»^»^l-OV  ^ ^ ' 

~~ C Wav^-  ^Lco, 

P <W  '0ui»r^i 

c^  HHU$ 


¥ 


100%  kenaf  fiber  paper 


Jan  18,  1999 

John  Elberling,  Acting  President 
Treasure  Island  Development  Authority 
410  Palm  Ave.,  Building  One 
Treasure  Island 
San  Francisco,  CA  94130 

Dear  John  Elberling, 

We  are  concerned  about  the  site  selection  of  wetlands  on  Treasure  Island. 

Please  include  an  objective  analysis  of  alternative  sites  to  aid  in 
determining  the  best  Redevelopment  Plan  in  the  request  for  proposals  for 
the  wetlands  feasibility  assessment. 


Thomas  Family 

147  St.  Germain  Lane 

Pleasant  Hill,  CA.  94523 
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5557  Marshall  St. 
Oakland,  CA  94608 
January  01,  1999 


John  Elberling,  Acting  President 
Treasure  Island  Development  Authority 
410  Palm  Ave.,  Building  One 
Treasure  Island,  CA  94310 

Dear  Mr.  Eberling: 

I am  glad  that  I have  an  opportunity  to  participate  in  the  public  decision-making  process 
that  ^ongoing  relative  to  the  siteing  of  the  wetlands  to  be  constructed  on  Treasure 
Island!  I know  that  when  it  is  ongoing,  this  can  seem  to  be  a tedious  process,  but, 
honestly,  in  every  case  I have  seen  where  there  has  been  real  dialogue  in  the  planning 
stages,  the  final  project  turns  out  to  be  much  better. 

In  this  case,  I am  assuming  that  the  objectives  are  well  defined.  I would  like  to  see 
included  in  those  objectives  firstly  parameters  which  assure  that  wildlife  would  actually 
make  use  of  the  wetland.  It  needs  a degree  of  privacy  for  the  animals,  and  contiguous 
areas  of  diverse  types  of  vegetation  so  that  nesting,  food,  etc  are  provided  for.  It  should 
be  sheltered  and  not  subject  to  violent  wave-action  which  will  interfere  with  nesting  or 
the  success  of  the  aquatic  vertebrates  that  make  up  the  food  base.  All  this  is  just  plain 
sensible.  However,  from  this  point  of  view  some  of  the  LSA  Associates  proposals  make 
more  sense  to  me  than  the  Williams  and  Associates  plan. 

Another  concern  of  mine  in  particular  is  accessibility  to  the  public.  I do  walks  with 
schoolchildren  in  Marin  with  an  organization  called  Wildcare  - we  used  to  be  called 
Terwilliger , because  it  was  all  started  by  Mrs.  Terwilliger.  Teachers  contract  with  us  to 
bring  the  children  to  one  of  several  sites  that  we  use  in  Marin  where  we  introduce  them 
to  the  local  birds  and  animals  (we  have  a collection  of  pettable  taxidermied  ones  that  we 
bring  to  the  event),  and  we  split  the  class  to  groups  of  5-7  for  a short  walk,  with  one 
volunteer  naturalist  for  each  group.  Some  teachers  bring  their  classes  every  year.  Our 
yearly  calendar  is  filled  within  2 weeks  of  the  day  we  "open"  it  for  the  coming  year  in 
September.  So  there  is  a need  for  accessible  sites  for  public  education.  If  you  ever  have 
visited  the  Bay  National  Wildlife  Refuge  in  Hayward  you  will  see  how  such  a site  can 
become  a very  valuable  local  resource. 

One  of  the  most  popular  areas  for  the  trips  we  do  is  Strawberry  Marsh.  Unfortunately, 
though  Strawberry  Marsh  isn't  all  that  popular  with  the  animals  because  it  isn't  private 
enough,  and  also,  I suspect,  it  carries  a high  toxic  burden  since  it  receives  runoff  from  all 
the  blacktop  surrounding  it  on  3 sides.  Personally  I would  not  care  to  drink  water  that  ran 
off  of  blacktop,  and  I don't  think  you  would,  either.  So,  it  makes  sense  that  for  any  plan 
adopted  to  segregate  pavement  runoff  from  other  runoff  for  preliminary  treatment. 


( 


I would  like  to  suggest  with  all  due  respect  that  our  public  money  ought  to  get  us  more 
than  just  "a  wetland".  It  should  be  the  BEST  WETLAND  we  can  get,  the  one  which 
provides  fulfillment  of  the  maximum  number  of  our  objectives,  which,  surely,  must 
include  long-term  viability,  and  use  by  the  public.  It  also  must  include  provisions  for  use 
in  a way  that  does  not  render  the  habitat  less  attractive  for  the  animals.  Ideally,  its 
installation  would  provide  local  people  with  jobs  and  income.  To  me,  "best"  implies 
comparison  of  alternate  sites  and  plans. 

This  is  not  an  easy  combination  to  come  up  with.  It  will  require  endless  meetings, 
talking,  patience,  and  probably  more  time  than  anyone  wants  to  spend.  It  takes  a talented 
manager  to  be  able  to  get  all  sides  together  to  do  this.  I sincerely  hope  the  generations 
that  follow  will  judge  you  to  have  been  the  visionary  and  manager  that  is  called  for  here! 

I wish  you  the  best  of  luck,  and  thankyou  for  this  input  opportunity. 
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RESOLUTION  NO. 


1 [Treasure  Island  Development  Authority] 

2 DIRECTING  THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY  TO  AMEND  ITS 

3 BYLAWS  AND  ARTICLES  OF  INCORPORATION  TO  EXPAND  THE  NUMBER  OF 

4 DIRECTORS  OF  THE  BOARD  OF  DIRECTORS  OF  THE  AUTHORITY  TO  INCLUDE  THREE 

5 ADDITIONAL  EX  OFFICIO  MEMBERS-THE  THEN-SITTING  PRESIDENT  OF  THE  BOARD 

6 OF  SUPERVISORS,  THE  CHAIR  OF  THE  COMMITTEE  WITH  JURISDICTION  OVER 

7 ECONOMIC-- DEVELOPM5NTLAND  USE  AND  THE  CHAIR  OF  THE  COMMITTEE  WITH 

8 JURISDICTION  OVER  HOUSING,  OR  THEIR  DESIGNEES;  REQUIRING  30-DAVS  -DAYS 

9 PRIOR  NOTICE  OF  AMENDMENTS  TO  THE  AUTHORITY'S  COMPETITIVE  BIDDING 

10  RULES  AND  PROCEDURES;  URGING  THE  AUTHORITY  TO  MONITOR  AND  PARTICIPATE 

11  IN  NEGOTIATIONS  WITH  THE  NAVY  REGARDING  CONVEYANCE  OF  THE  3ASE,  AND 

12  DIRECTING  THE  AUTHORITY  TO  ESTABLISH  A CITIZENS  ADVISORY  BOARD  WITHIN 

pl  .13  30  DAYS  OF  THE  EFFECTIVE  DATE  OF  THIS  RESOLUTION  TO  BE  COMPRISED  OF 

14  25  PERSONS,  14  OF  WHOM  SHALL  BE  APPOINTED  BY  THE  MAYOR  AND  11  OF  WHOM 

15  SHALL  BE  APPOINTED  BY  THE  BOARD  OF  SUPERVISORS. 

16  WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed 

17  Resolution  No.  380-97,  authorizing  the  Mayor's  Treasure  Island 

18  Project  Office  to  establish  a nonprofit  public  benefit  corporation 

19  known  as  the  Treasure  Island  Development  Authority  (the  "Authority") 

20  to  act  as  a single  entity  focused  on  the  planning,  redevelopment, 

21  reconstruction,  rehabilitation,  reuse  and  conversion  of  former  Naval 

22  Station  Trees  ure  Island  (the  "Base")  for  the  public  interest, 

23  convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the 

24  City  and  County  of  San  Francisco;  and, 
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WHEREAS,  Absent  special  state  legislation,  conversion  of 
the  Base  to  productive  civilian  reuse  would  be  subject  to  multiple 
and  potentially  duplicative  levels  of  review  by  a number  of  separate 
state  and  local  governmental  bodies,  including  both  the  San  Francisco 
Redevelopment  Agency  Commission  and  the  City's  Port  Commission,  that 
may  make  the  conversion  of  the  Base  for  use  by  all  San  Francisco 
residents  and  in  the  public  benefit  substantially  more  difficult  and 
tirne  consuming;  and, 

WHEREAS,  To  cure  certain  inefficiencies  created  by 
duplicative  levels  of  review  and  to  provide  a means  for  mitigating 
the  serious  economic  impacts  of  the  closure  of  the  Base  on  the  City, 
its  surrounding  communities  and  the  State,  the  Califo-nia  leg 
enacted  the  Treasure  Island  Conversion  Act  of  1997  (the  "Act",;  and, 
WHEREAS,  The  Act  consolidates  existing  state  powers 
Essential  to  the  reuse  of  the  Base  in  the  Authority  by  vesting  in  it 
both  redevelopment  authority  over  the  Base  and,  with  respect  to  those 
portions  of  the  Base  which  are  subject  to  the  public  trust  for 
commerce,  navigation  and  fisheries  (the  "Tidelands  Trust"),  the 
authority  to  administer  the  Tidelands  Trust  as  to  those  portions  of 
the  Base;  and, 

WHEREAS,  In  accordance  with  the  Act,  the  Board  of 
Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  with  powers  over  Treasure  Island  in  Resolution 
No.  43-98,  dated  February  6,  1998;  and 
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WHEREAS,  On  May  11,  1998,  the  Board  of  Supervisors  adopted 
Resolution  NO.  314-98,  directing  the  Authority  to,  among  other 
things,  adopt  certain  competitive  rules  and  procedures  regarding  the 
transfer  of  real  property  and  the  solicitation  of  goods  and  services 
(the  "Competitive  Bidding  Rules  and  Procedures");  now,  therefore,  be 
it 


RESOLVED,  That  the  Authority  is  hereby  directed  to  amend 
its  Bylaws  and  Articles  of  Incorporation  as  necessary  to  provide  for 
the  addition  of  three  (3)  non-voting,  ex-off ico,  members  of  the  Board 
of  Directors,  one  of  whom  shall  be  the  then-currently  sitting 
President  of  the  Board  of  Supervisors,  or  his  or  her  designee,  one  of 
whom  shall  be  rhe  then  currently  sitting  Chair  of  the  Committee  of 
the  Board  with  jurisdiction  over  oconoRvi-c--dovclopmo-?vt-rl5nd  use , — or 
his  or  her  designee,  and  one  of  whom  shall  be  the  then  currently 
sitting  Chair  of  the  Committee  of  the  Board  with  jurisdiction  over 
housing,  or  his  or  her  designee  (together,  the  "Ex-Offico 
Directors");  and  be  it 


FURTHER  RESOLVED,  That,  in  the  event  one  or  more  of  the  Ex- 
Offico  Directors  is  unable  to  attend  a meeting  or  meetings  of  the 
Authority,  the  President  of  the  3oard  of  Supervisors  shall  appoint 
other  members  of  the  Board  of  Supervisors  to  fill  such  vacancies  and 
sit  as  the  Ex-Offico  Directors  for  such  meeting  or  meetings  by 
submitting  written  notice  of  such  appointment  to  the  Clerk  of  the 
Board,  provided  such  Ex-officio  Directors  do  not,  together,  otherwise 
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1 constitute  a quorum  of  any  then  constituted  Committee  of  the  Board; 

2 and  be  it, 

3 FURTHER  RESOLVED,  That  the  Authority  shall  not  materially 

4 amend  or  modify  the  Competitive  Bidding  Rules  and  Procedures  without 

5 first  providing  at  least  30  days  prior  written  notice  to  the  Board  of 

6 Supervisors;  and  be  it, 

7 FURTHER  RESOLVED,  That  the  Board  hereby  urges  the  Authority 

8 to  closely  monitor  the  negotiations  with  the  United  States  Navy 

9 regarding  conveyance  of  the  Base,  and,  to  the  extent  practicable,  to 

10  regularly  include  in  such  negotiations  one  or  more  members  of  the 

11  Treasure  Island  Development  Authority  Board  of  Directors,  as  well  as 

12  one  or  more  representative  from  the  offices  of  San  Francisco's 
^}'3  Federal  representatives;  and  be  it, 

14  FURTHER  RESOLVED,  That,  within  thirty  days  of  the  date  of 

15  this  Resolution,  the  Authority  shall  adopt  a resolution  providing  for 

16  the  formation  of  a Citizens  Advisory  Board  ("CAB")  consisting  of  25 

17  members,  14  of  whom  shall  be  appointed  by  the  Mayor  and  11  of  whom 

18  shall  be  appointed  by  the  Board  of  Supervisors;  and  be  it, 

19  FURTHER  RESOLVED,  That  the  members  of  the  CAB  shall  be 

20  chosen  from  among  those  general  categories  of  qualifications 

21  described  in  Exhibit  A attached  to  this  Resolution  (provided, 

22  however,  that  nothing  shall  Reoolution; require  or  be  construed  to 

23  require  that  only  one  person  can  be  designated  as  a member  of  the  CAB 

24  in  any  such  category) ; and,  be  it 

25 
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FURTHER  RESOLVED,  That  the  members  of  the  CAB  shall  elect 
one  of  their  members  to  serve  as  Chairperson,  which  Chairperson 
shall  be  given  the  opportunity  to,  among  other  things,  provide  a 
report  at  each  regularly  scheduled  meeting  of  the  Authority,  and,  be 

it 

FURTHER  RESOLVED,  That  the  Authority  is  hereby  directed  to 
immediately  take  all  steps  necessary  to  promptly  effectuate  the 
provisions  of  this  Resolution. 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Subject:  Contract  for  Fiscal  & Economic  Analysis  to  Agenda  Item  No. 

Support  Economic  Development  Conveyance  Meeting  of  February'  10,  1999 

And  Redevelopment  Plan  Certification 


Contact/Phone:  Annemarie  Conroy,  Executive  Director 
Eila  Arbuckle,  Finance  Manager 
Stephen  Proud,  Development  Manager 
274-0660 


SUMMARY  OF  PROPOSED  ACTION: 

Staff  request  that  the  Authority  authorize  a contract  with  the  Sedway  Group  to  provide  economic 
and  fiscal  analysis  to  support  (i)  the  development  of  an  Economic  Development  Conveyance 
(EDC)  application  to  the  U.S.  Navy  and  (ii)  the  creation  and  adoption  of  a Redevelopment  Plan 
for  Treasure  Island. 


BACKGROUND 

On  July  15th,  1998,  the  Authority  authorized  the  issuance  of  a Request  for  Proposals  for 
Economic  and  Fiscal  Analyses  in  support  of  an  EDC  application  and  redevelopment  plan  for 
Treasure  Island.  Five  responses  were  received  and  four  teams  were  interviewed  (the  fifth  team 
withdrew  from  the  selection  process).  In  December  1998,  a Selection  Committee  comprised  of 
Treasure  Island  Development  Authority  Staff,  a representative  from  SPUR,  and  representatives 
from  the  Mayor’s  Office  and  City  Attorney’s  Office  reviewed  the  proposal  submittals  and 
conducted  interviews  with  each  of  the  teams.  The  Selection  Committee  found  the  Sedway 
Group  to  be  the  superior  respondent  based  on  their  project  approach,  understanding  of  the 
assignment  relative  to  TI’s  needs,  and  composition  and  experience  of  the  team. 

Sedway  Group  and  Economic  & Planning  Systems  (EPS)  are  proposing  to  manage  this  project 
jointly,  each  firm  having  an  approximately  equal  role.  However,  for  contractual  purposes, 
Sedway  Group  will  serve  as  prime  contractor  and  will  be  ultimately  responsible  for  this 
agreement.  Sedway  Group  and  EPS  have  assembled  a team  of  highly  qualified  firms,  each  of 
which  possesses  skills  and  experience  that  are  uniquely  suited  to  assisting  the  Treasure  Island 
Development  Authority  (TIDA)  in  this  stage  of  the  reuse  of  Treasure  Island.  Many  of  the  team 
members  have  been  involved  with  the  Treasure  Island  reuse  effort  in  the  past  and/or  are  currently 
assisting  the  Authority  on  immediate  issues.  All  the  Bay  Area  firms  have  extensive  experience  in 
large-  scale  redevelopment  and  reuse  projects  in  San  Francisco  and  elsewhere.  In  addition,  the 
local  team  has  been  augmented  with  George  Schlossberg,  of  Kutak  Rock  in  Washington  DC.  Mr. 
Schlossberg  is  a nationally-recognized  expert  on  military  base  conveyance  strategies,  and  has 


< 


t 


been  involved  in  several  of  the  successful  Economic  Development  Conveyances  (EDCs) 
completed  by  the  Navy  in  recent  years. 

Based  on  the  finding  of  the  Selection  Committee,  the  Authority  authorized  the  Executive 
Director  to  enter  into  exclusive  negotiations  with  the  Sedway  Group  on  December  16th,  1998. 
Since  that  time,  Staff  has  negotiated  a fmal  scope  of  work,  budget,  and  schedule  with  the  Sedway 
Group  and  its  sub-consultants.  The  scope  of  work  includes  all  the  tasks  required  to  prepare  a 
complete  EDC  application  to  the  United  States  Navy  based  on  the  guidelines  set  forth  in  the  Base 
Reuse  Implementation  Manual  (BRIM).  At  the  core  of  this  effort  is  the  creation  of  a business 
plan  for  TI  that  establishes  a set  of  development  and  financial  assumptions,  including  phasing 
and  implementation  strategies,  that  serve  as  the  basis  for  the  terms  of  conveyance  in  the  EDC 
application.  Components  of  the  business  plan  include: 

• An  update  of  development  opportunities  and  constraints; 

• A review  of  the  EISYEIR; 

• A market  analysis  for  potential  reuse  opportunities; 

• A review/update  of  infrastructure  improvements  and  geo-technical  analysis; 

• A refined  development  scenario  for  the  Island;  and 

• A comprehensive  financial  pro  forma. 

In  addition  to  the  EDC  application,  the  scope  of  work  includes  the  tasks  required  for  the  creation 
and  adoption  of  a Redevelopment  Plan  for  Treasure  Island.  The  inclusion  of  the  Redevelopment 
Plan  in  the  work  scope  is  important  since  much  of  the  information  developed  for  the  EDC 
business  plan,  such  as  the  financial  projections  and  capital  programming,  will  be  used  in  the 
redevelopment  process  and  vice-versa.  The  Redevelopment  Plan  work  scope  includes: 

• Preparation  of  a Preliminary  Plan,  including  a boundary  map  and  legal  description  of 
the  project  area; 

• Preparation  of  the  Preliminary  Report  which  includes  a blight  analysis,  the 
establishment  of  baseline  property  values,  notification  to  taxing  entities,  a listing  of 
proposed  projects  and  activities,  and  a financial  feasibility  analysis  (which  will  be 
developed  in  conjunction  with  the  EDC  business  plan); 

• A report  available  to  the  general  public  that  explains  the  need  for  redevelopment  in 
clear  and  simple  language;  and 

• A fmal  redevelopment  plan. 

Upon  authorization  of  the  contract,  work  will  begin  on  both  the  EDC  and  Redevelopment  Plan. 
Milestones  for  the  EDC  schedule  include  complete  background  review,  including  an  updated 
market  study,  by  May  1999;  creation  of  a refined  development  scenario  by  July  1999; 
conducting  a financial/fiscal  analysis  by  August  1999;  and  completion/submittal  of  the  EDC 
application  by  November  1999. 

The  regulatory  process  set  forth  in  California  Redevelopment  Law  largely  drives  the  schedule  for 
the  creation  and  adoption  of  the  Redevelopment  Plan.  Milestones  for  the  Redevelopment  Plan 
schedule  include  development  of  a Preliminary  Plan  by  March  1999;  completion  of  the 
Preliminary  Report  in  September  1999;  a fmal  Redevelopment  Plan  by  November  1999;  and 
adoption  of  the  Redevelopment  Plan  by  February  2000. 
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The  budget  for  the  scope  of  work  set  forth  in  the  contract  is  $454,487,  which  includes  a 5 percent 
contingency  that  may  only  be  allocated  with  the  approval  of  TIDA  Staff.  Based  on  the  schedule 
noted  above,  approximately  $254,000  of  the  contract  would  be  expended  in  fiscal  year  98/99, 
with  the  balance  of  the  contract  expended  in  fiscal  year  99/00. 
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Resolution  No.  

AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  EXECUTE  A CONTRACT  WITH 
THE  SEDWAY  GROUP  FOR  ECONOMIC  AND  FISCAL  ANALYSIS  SERVICES  TO 
SUPPORT  PREPARATION  OF  AN  ECONOMIC  DEVELOPMENT  CONVEYANCE 
APPLICATION  AND  ADOPTION  OF  A REDEVELOPMENT  PLAN,  FOR  AN 
AMOUNT  NOT  TO  EXCEED  FOUR  HUNDRED  FIFTY  FOUR  THOUSAND  FOUR 
HUNDRED  AND  EIGHTY  SEVEN  DOLLARS  ($454,487). 

WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island  and 
Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United  States  of 
America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base  Realignment 
and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its  subsequent 
amendments;  and, 

WHEREAS,  In  1995,  the  General  Services  Administration  and  the  Bureau  of  Land  Management 
determined  that  Yerba  Buena  Island  was  surplus  to  the  Federal  Government’s  needs  and  could  be 
transferred  to  the  administrative  jurisdiction  of  the  Department  of  Defense  under  the  Base 
Closure  and  Realignment  Act  of  1990  and  disposed  of  together  with  Treasure  Island;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 


conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of  the 
inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  island  Conversion  Act  of  1997,  which  amended  Section 
33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter  1333  of  the 
Statutes  of  1968  (the  “Act”),  the  California  Legislature  (I)  designated  the  Authority  as  a 
redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base  upon 
approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions  of  the  Base 
which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the  Authority  to  administer  the 
public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  for  Treasure  Island  in  1997;  and, 

WHEREAS,  It  is  necessary  to  secure  economic  and  fiscal  analytic  services  to  support  the 
preparation  of  an  economic  development  conveyance  application  and  adoption  of  a 
redevelopment  plan,  and  to  support  the  Authority’s  negotiations  with  the  U.S.  Navy  for  the 
conveyance  of  former  Naval  Base  Treasure  Island;  and 

WHEREAS,  A Request  for  Proposals  {RFP}  for  economic  and  fiscal  analyses  was  issued  by  the 
Authority  on  July  15,  1998;  and 

WHEREAS,  A selection  committee  appointed  by  the  City’s  Treasure  Island  Project  Office  (the 
“Selection  Committee)  evaluated  and  interviewed  four  teams  that  submitted  responses  to  the 
RFP;  and 
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WHEREAS,  The  Sedway  Group  was  the  respondent  with  the  highest  ranking  from  the  Selection 
Committee;  and 

WHEREAS,  The  Authority  has  negotiated  with  the  Sedway  Group  to  reach  agreement  on  the 
scope  of  work,  budget,  and  schedule  for  the  preparation  of  an  economic  development 
conveyance  application  and  redevelopment  plan  for  former  Naval  Station  Treasure  Island  as 
shown  in  Exhibit  A; 

NOW,  therefore  be  it  RESOLVED,  That  the  Authority  hereby  authorizes  the  Executive  Director 
to  execute  a contract  with  the  Sedway  Group  for  economic  and  fiscal  analysis  services  to  support 
preparation  of  an  economic  development  conveyance  application  and  adoption  of  a 
redevelopment  plan,  for  an  amount  not  to  exceed  four  hundred  fifty  four  thousand  four  hundred 
and  eighty  seven  dollars  ($454,487). 


CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island 
Development,  a California  nonprofit  public  benefit  corporation,  and  that  the  above  Resolution 
was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a properly  noticed 
meeting  on  February  10,  1999. 


John  Elberling,  Secretary 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 
TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
410  PALM  AVENUE 
SAN  FRANCISCO,  CALIFORNIA  94130 


AGREEMENT  BETWEEN  TREASUE  ISLAND  DEVELOPMENT  AUTHORITY 
AND 

“SEDWAY  GROUP” 


This  Agreement  is  made  this  eleventh  day  of  February  1999,  in  the  City  and  County  of  San  Francisco, 
State  of  California,  by  and  between  Sedway  Group,  hereinafter  referred  to  as  "Contractor,"  and  the 
Treasure  Island  Development  Authority,  hereinafter  referred  to  as  "Authority,"  acting  by  and  through 
the  Executive  Director  of  the  Authority 

Recitals 


WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island  and  Yerba 
Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United  States  of  America  (“the 
Federal  Government”);  and. 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base  Realignment  and 
Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its  subsequent  amendments;  and, 

WHEREAS,  In  1995,  the  General  Services  Administration  and  the  Bureau  of  Land  Management 
determined  that  Yerba  Buena  Island  was  surplus  to  the  Federal  Government’s  needs  and  could  be 
transferred  to  the  administrative  jurisdiction  of  the  Department  of  Defense  under  the  Base  Closure  and 
Realignment  Act  of  1990  and  disposed  of  together  with  Treasure  Island;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97,  authorizing  the 
Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit  corporation  known  as  the 
Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a single  entity'  focused  on  the 
planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and  conversion  of  the  Base  for  the 
public  interest,  convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City  and  County  of 
San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  island  Conversion  Act  of  1997,  which  amended  Section  33492.5  of 
the  California  Health  and  Safety'  Code  and  added  Section  2.1  to  Chapter  1333  of  the  Statutes  of  1968 
(the  “Act”),  the  California  Legislature  (I)  designated  the  Authority  as  a redevelopment  agency  under 
California  redevelopment  law  with  authority'  over  the  Base  upon  approval  of  the  City’s  Board  of 
Supervisors,  and  (ii)  with  respect  to  those  portions  of  the  Base  which  are  subject  to  Tidelands  Trust, 
vested  in  the  Authority  the  Authority'  to  administer  the  public  trust  for  commerce,  navigation  and 
fisheries  as  to  such  property;  and 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a redevelopment 
agency  for  Treasure  Island  in  1997;  and. 
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WHEREAS,  It  is  necessary  to  secure  economic  and  fiscal  analytic  services  to  support  the  preparation 
of  an  economic  development  conveyance  application  and  adoption  of  a redevelopment  plan,  and  to 
support  the  Authority’s  negotiations  with  the  U.S.  Navy  for  the  conveyance  of  former  Naval  Base 
Treasure  Island;  and 

WHEREAS,  A Request  for  Proposals  {RFP}  for  economic  and  fiscal  analyses  was  issued  by  the 
Authority  on  July  15,  1998;  and 

WHEREAS,  A selection  committee  appointed  by  the  City’s  Treasure  Island  Project  Office  (the 
“Selection  Committee)  evaluated  and  interviewed  four  teams  that  submitted  responses  to  the  RFP;  and 

WHEREAS,  The  Sedway  Group  organized  an  outstanding  team  of  subconsultants  to  assist  with  each 
component  of  the  required  scope  of  work,  and  was  the  respondent  with  the  highest  ranking  from  the 
Selection  Committee;  and 


WHEREAS,  The  Authority  has  negotiated  with  the  Sedway  Group  to  reach  agreement  on  the  scope  of 
work,  budget,  and  schedule  for  the  preparation  of  an  economic  development  conveyance  application 
and  redevelopment  plan  for  former  Naval  Station  Treasure  Island  as  shown  in  Exhibit  A;  and 

WHEREAS,  Contractor  represents  and  warrants  that  he  is  qualified  to  perform  the  senices  required  by 
City  as  set  forth  under  this  Contract;  and, 

WHEREAS,  approval  for  said  Agreement  was  obtained  from  Civil  Service  Commission  by  Resolution 
No. dated  February  2,  1999 

Now,  THEREFORE,  the  parties  agree  as  follows: 


1.  Certification  of  Funds;  Budect  and  Fiscal  Provisions;  Termination  in  the  Event  of  Non- 
Appropriation 

This  Agreement  is  subject  to  the  budget  and  fiscal  provisions  of  the  City’s  Charter.  Charges 
will  accrue  only  after  prior  written  authorization  certified  by  the  Controller,  and  the  amount  of  City's 
obligation  hereunder  shall  not  at  any  time  exceed  the  amount  certified  for  the  purpose  and  period 
stated  in  such  advance  authorization. 

This  Agreement  will  terminate  without  penalty,  liability  or  expense  of  any  kind  to  City  at  the 
end  of  any  fiscal  year  if  funds  arc  not  appropriated  for  the  next  succeeding  fiscal  year.  If  funds  are 
appropriated  for  a portion  of  the  fiscal  year,  this  Agreement  will  terminate,  without  penalty,  liability  or 
expense  of  any  kind  at  the  end  of  the  term  for  which  funds  are  appropriated. 

City  has  no  obligation  to  make  appropriations  for  this  Agreement  in  lieu  of  appropriations  for 
new  or  other  agreements.  City  budget  decisions  are  subject  to  the  discretion  of  the  Mayor  and  the 
Board  of  Supervisors.  Contractor's  assumption  of  risk  of  possible  non-appropriation  is  part  of  the 
consideration  for  this  Agreement. 

THIS  SECTION  CONTROLS  AGAINST  ANY  AND  ALL  OTHER  PROVISIONS  OF  THIS 
AGREEMENT. 

2.  Term  of  the  Agreement 
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Subject  to  Section  1,  the  term  of  this  Agreement  shall  be  from  February  11,  1999  through 
June  30,  2000. 

3.  Effective  Date  of  Agreement 

This  Agreement  shall  become  effective  when  the  Controller  has  certified  to  the  availability  of 
funds  and  Contractor  has  been  notified  in  writing. 

4.  Services  Contractor  Agrees  to  Perform 

The  Contractor  agrees  to  perform  the  tasks  outlined  in  Appendix  A “Scope  of  Services”  in 
accordance  with  the  Project  timelines  also  included  in  Appendix  “A”. 

5.  Compensation 

Compensation  shall  be  made  through  monthly  invoices  that  the  Executive  Director  of  the 
Treasure  Island  Development  Authority,  in  her  sole  discretion,  concludes  has  been  performed  as  of  the 
last  dav  of  each  month.  In  no  event  shall  the  amount  of  this  Agreement  exceed  FOUR  HUNDRED 
FIFTY  FOUR  THOUSAND  FOUR  HUNDRED  AND  EIGHTY  SEVEN  DOLLARS 
($454,487). 

No  charges  shall  be  incurred  under  this  Agreement  nor  shall  any  payments  become  due  to 
Contractor  until  services  required  under  this  Agreement  are  received  from  Contractor  and  approved  by 
the  Treasure  Island  Project  as  being  in  accordance  with  this  Agreement.  City  may  withhold  payment 
to  Contractor  in  any  instance  in  which  Contractor  has  failed  or  refused  to  satisfy  any  material 
obligation  provided  for  under  this  Agreement. 

In  no  event  shall  City  be  liable  for  interest  or  late  charges  for  any  late  payments. 

6.  Guaranteed  Maximum  Costs 


a.  The  City's  obligation  hereunder  shall  not  at  any  time  exceed  the  amount  certified  by 
the  Controller  for  the  purpose  and  period  stated  in  such  certification. 

b.  Except  as  may  be  provided  by  City  ordinances  governing  emergency  conditions,  the 
City  and  its  employees  and  officers  are  not  authorized  to  request  Contractor  to  perform  services  or  to 
provide  materials,  equipment  and  supplies  that  would  result  in  Contractor  performing  services  or 
providing  materials,  equipment  and  supplies  that  are  beyond  the  scope  of  the  services,  materials, 
equipment  and  supplies  agreed  upon  in  the  contract  unless  the  agreement  is  amended  in  writing  and 
approved  as  required  by  law  to  authorize  the  additional  services,  materials,  equipment  or  supplies. 

TTie  City  is  not  required  to  reimburse  Contractor  for  services,  materials,  equipment  or  supplies  that  are 
provided  by  Contractor  which  are  beyond  the  scope  of  the  services,  materials,  equipment  and  supplies 
agreed  upon  in  the  contract  and  which  were  not  approved  by  a written  amendment  to  the  agreement 
having  been  lawfully  executed  by  the  City. 

c.  The  City  and  its  employees  and  officers  are  not  authorized  to  offer  or  promise  to 
Contractor  additional  funding  for  the  contract  which  would  exceed  the  maximum  amount  of  funding 
provided  for  in  the  contract  for  Contractor's  performance  under  the  contract.  Additional  funding  for 
the  contract  in  excess  of  the  maximum  provided  in  the  contract  shall  require  lawful  approval  and 
certification  by  the  Controller  of  the  City  and  County  of  San  Francisco.  The  City  is  not  required  to 
honor  any  offered  or  promised  additional  funding  for  a contract  which  exceeds  the  maximum  provided 
in  the  contract  which  requires  lawful  approval  and  certification  of  the  Controller  when  the  lawful 
approval  and  certification  by  the  Controller  has  not  been  obtained. 
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d.  The  Controller  is  not  authorized  to  make  payments  on  any  contract  for  which  funds 
have  not  been  certified  as  available  in  the  budget  or  by  supplemental  appropriation. 

7.  Payment;  Invoice  Format 


Invoices  furnished  by  Contractor  under  this  Agreement  must  be  in  a form  acceptable  to  the 
Controller,  and  must  include  the  Contract  Progress  Payment  Authorization  number.  All  amounts  paid 
by  City  to  Contractor  shall  be  subject  to  audit  by  City. 

Payment  shall  be  made  by  City  to  Contractor  at  the  address  specified  in  the  section  entitled 
“Notices  to  the  Parties.” 

8.  Submitting  False  Claims;  Monetary  Penalties 

Pursuant  to  San  Francisco  Administrative  Code  section  6.57,  any  contractor,  subcontractor  or 
consultant  who  submits  a false  claim  shall  be  liable  to  the  City  for  three  times  the  amount  of  damages 
which  the  City  sustains  because  of  the  false  claim.  A contractor,  subcontractor  or  consultant  who 
submits  a false  claim  shall  also  be  liable  to  the  City  for  the  costs,  including  attorney's  fees,  of  a civil 
action  brought  to  recover  any  of  those  penalties  or  damages,  and  may  be  liable  to  the  City  for  a civil 
penalty  of  up  to  $10,000  for  each  false  claim.  A contractor,  subcontractor  or  consultant  will  be 
deemed  to  have  submitted  a false  claim  to  the  City  if  the  contractor,  subcontractor  or  consultant;  (a) 
know  ingly  presents  or  causes  to  be  presented  to  an  officer  or  employee  of  the  City  a false  claim  or 
request  for  payment  or  approval;  (b)  knowingly  makes,  uses,  or  causes  to  be  made  or  used  a false 
record  or  statement  to  get  a false  claim  paid  or  approved  by  the  City;  (c)  conspires  to  defraud  the  City 
by  getting  a false  claim  allowed  or  paid  by  the  City;  (d)  knowingly  makes,  uses,  or  causes  to  be  made 
or  used  a false  record  or  statement  to  conceal,  avoid,  or  decrease  an  obligation  to  pay  or  transmit 
money  or  property  to  the  City;  or  (e)  is  a beneficiary  of  an  inadvertent  submission  of  a false  claim  to 
the  City,  subsequently  discovers  the  falsity-  of  the  claim,  and  fails  to  disclose  the  false  claim  to  the  City 
within  a reasonable  time  after  discovery  of  the  false  claim. 

9.  Disallowance 

Left  blank  by  agreement  of  the  parties. 

10.  Taxes 

a.  Payment  of  any  taxes,  including  possessor)-  interest  taxes  and  California  Sales  and 
Use  Taxes,  levied  upon  this  Agreement,  the  transaction,  or  the  services  delivered  pursuant  hereto, 
shall  be  the  obligation  of  Contractor. 

b If  this  Agreement  entitles  Contractor  to  the  possession,  occupancy  or  use  of  City  real 

property  for  private  gain,  then  the  following  provisions  apply: 

(1)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  this  Agreement  may  create  a possessory  interest  subject  to  property- 
taxation  and  Contractor,  and  any  permitted  successor  or  assign,  may  be  subject  to  the  payment  of  such 
taxes. 


(2)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
further  recognizes  and  understands  that  any  assignment  permitted  hereunder  and  any  exercise  of  any 
option  to  renew  or  other  extension  of  this  Agreement  may  constitute  a change  in  ownership  for 
purposes  of  property  taxation  and  therefore  may  result  in  a revaluation  of  any  possessory  interest 
created  hereunder.  Contractor  shall  report  any  assignment  or  other  transfer  of  any  interest  in  this 
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Agreement  or  any  renewal  or  extension  thereof  to  the  County  Assessor  within  sixty  days  after  such 
assignment,  transfer,  renewal  or  extension. 

(3)  Contractor  further  agrees  to  provide  such  other  information  as  may  be 
requested  by  the  City  to  enable  the  City  to  comply  with  any  reporting  requirements  under  applicable 
law  with  respect  to  possessory  interests. 

11.  Payment  Does  Not  Imply  Acceptance  of  Work 

The  granting  of  any  payment  by  City,  or  the  receipt  thereof  by  Contractor,  shall  in  no  way 
lessen  the  liability  of  Contractor  to  replace  unsatisfactory  work,  equipment,  or  materials  although  the 
unsatisfactory  character  of  such  work,  equipment  or  materials  may  not  have  been  apparent  or  detected 
at  the  time  such  payment  was  made.  Materials,  equipment,  components,  or  workmanship  which  do 
not  conform  to  the  requirements  of  this  Agreement  may  be  rejected  by  City  and  in  such  case  must  be 
replaced  by  Contractor  without  delay. 

12.  Qualified  Personnel 

Work  under  this  Agreement  shall  be  performed  only  by  competent  personnel  under  the 
supervision  of  and  in  the  employment  of  Contractor.  Contractor  will  comply  with  City's  reasonable 
requests  regarding  assignment  of  personnel,  but  all  personnel,  including  those  assigned  at  City's 
request,  must  be  supervised  by  Contractor. 

13.  Responsibility  for  Equipment 


City  shall  not  be  responsible  for  any  damage  to  persons  or  property  as  a result  of  the  use, 
misuse  or  failure  of  any  equipment  used  by  Contractor,  or  by  any  of  its  employees,  even  though  such 
equipment  be  furnished,  rented  or  loaned  to  Contractor  by  City. 

14.  Independent  Contractor;  Payment  of  Taxes  and  Other  Expenses 

a.  Contractor  shall  be  deemed  at  all  times  to  be  an  independent  contractor  and  is 

wholly  responsible  for  the  manner  in  which  it  performs  the  services  and  work  requested  by  City  under 
this  Agreement.  Contractor  is  liable  for  the  acts  and  omissions  of  itself,  its  employees  and  its  agents. 
Nothing  in  this  Agreement  shall  be  construed  as  creating  an  employment  or  agency  relationship 
between  City  and  Contractor. 

Any  terms  in  this  Agreement  referring  to  direction  from  City  shall  be  construed  as  providing 
for  direction  as  to  policy  and  the  result  of  Contractor's  work  only,  and  not  as  to  the  means  by  which 
such  a result  is  obtained. 

b.  Should  City',  in  its  discretion,  or  a relevant  taxing  authority  such  as  the  Internal 
Revenue  Service  or  the  State  Employment  Development  Division,  or  both,  determine  that  Contractor  is 
an  employee  for  purposes  of  collection  of  any  employment  taxes,  the  amounts  payable  under  this 
Agreement  shall  be  reduced  by  amounts  equal  to  both  the  employee  and  employer  portions  of  the  tax 
due  (and  offsetting  any  credits  for  amounts  already  paid  by  Contractor  which  can  be  applied  against 
this  liability).  City  shall  then  forward  those  amounts  to  the  relevant  taxing  authority. 

Should  a relevant  taxing  authority  determine  a liability  for  past  services  performed  by 
Contractor  for  City,  upon  notification  of  such  fact  by  City,  Contractor  shall  promptly  remit  such 
amount  due  or  arrange  with  City  to  have  the  amount  due  withheld  from  future  payments  to  Contractor 
under  this  Agreement  (again,  offsetting  any  amounts  already  paid  by  Contractor  which  can  be  applied 
as  a credit  against  such  liability). 
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A determination  of  employment  status  pursuant  to  the  preceding  two  paragraphs  shall  be 
solely  for  the  purposes  of  the  particular  tax  in  question,  and  for  all  other  purposes  of  this  Agreement, 
Contractor  shall  not  be  considered  an  employee  of  City.  Notwithstanding  the  foregoing,  should  any 
court,  arbitrator,  or  administrative  authority  determine  that  Contractor  is  an  employee  for  any  other 
purpose,  then  Contractor  agrees  to  a reduction  in  City’s  financial  liability  so  that  City’s  total  expenses 
under  this  Agreement  are  not  greater  than  they  would  have  been  had  the  court,  arbitrator,  or 
administrative  authority  determined  that  Contractor  was  not  an  employee. 

15.  Insurance 

a.  Without  in  any  way  limiting  Contractor's  liability  pursuant  to  the  "Indemnification” 
section  of  this  Agreement,  Contractor  must  maintain  in  force,  during  the  full  term  of  the  Agreement, 
insurance  in  the  following  amounts  and  coverages: 

(1)  Worker’s  Compensation,  with  Employers’  Liability  Limits  not  less  than 
$1,000,000  each  accident;  and 

(2)  Commercial  General  Liability  Insurance  with  limits  not  less  than 

$1,000,000  each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property-  Damage,  including 
Contractual  Liability,  Personal  Injury,  Products  and  Completed  Operations;  and 

(3)  Business  Automobile  Liability  Insurance  with  limits  not  less  than 

$1,000,000  each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property'  Damage,  including 
Owned  Non-Owned  and  Hired  auto  coverage,  as  applicable. 

b.  Commercial  General  Liability  and  Business  Automobile  Liability  Insurance  policies 
must  provide  the  following: 

(1)  Name  as  Additional  Insured  the  City  and  County  of  San  Francisco,  its 
Officers,  Agents,  and  Employees. 

(2)  That  such  policies  are  primary  insurance  to  any  other  insurance  available  to 
the  Additional  Insureds,  with  respect  to  any  claims  arising  out  of  this  Agreement,  and  that  insurance 
applies  separately  to  each  insured  against  whom  claim  is  made  or  suit  is  brought. 

c.  All  policies  shall  provide: 

Thirty-  (30)  days’  adv  ance  w ritten  notice  to  Authority  of  cancellation  mailed  to  the  following 

address: 

Annemarie  Conroy,  Executive  Director 
Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
410  Palm  Avenue  Room  229 
San  Francisco,  CA  94130 

d.  Should  any  of  the  required  insurance  be  provided  under  a claims-madc  form. 
Contractor  shall  maintain  such  coverage  continuously  throughout  the  term  of  this  Agreement  and, 
without  lapse,  for  a period  of  three  years  beyond  the  expiration  of  this  Agreement,  to  the  effect  that, 
should  occurrences  during  the  contract  term  give  rise  to  claims  made  after  expiration  of  the 
Agreement,  such  claims  shall  be  covered  by  such  claims-made  policies. 

e.  Should  any  of  the  required  insurance  be  provided  under  a form  of  coverage  that 

includes  a general  annual  aggregate  limit  or  provides  that  claims  investigation  or  legal  defense  costs 
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be  included  in  such  general  annual  aggregate  limit,  such  general  annual  aggregate  limit  shall  be 
double  the  occurrence  or  claims  limits  specified  above. 

f.  Should  any  required  insurance  lapse  during  the  term  of  this  Agreement,  requests  for 
payments  originating  after  such  lapse  shall  not  be  processed  until  the  City  receives  satisfactory 
evidence  of  reinstated  coverage  as  required  by  this  Agreement,  effective  as  of  the  lapse  date.  If 
insurance  is  not  reinstated,  the  City  may,  at  its  sole  option,  terminate  this  Agreement  effective  on  the 
date  of  such  lapse  of  insurance. 

g.  Before  commencing  any  operations  under  this  Agreement,  Contractor  must  furnish 
to  City  certificates  of  insurance,  in  form  and  with  insurers  satisfactory  to  City,  evidencing  all 
coverages  set  forth  above,  and  shall  furnish  complete  copies  of  policies  promptly  upon  City  request. 

h.  Approval  of  the  insurance  by  City  shall  not  relieve  or  decrease  the  liability  of 
Contractor  hereunder. 

16.  Indemnification 


Contractor  shall  indemnify  and  save  harmless  City  and  its  officers,  agents  and  employees 
from,  and,  if  requested,  shall  defend  them  against  any  and  all  loss,  damage,  injury,  liability,  and 
claims  thereof  for  injury  to  or  death  of  a person,  including  employees  of  Contractor  or  loss  of  or 
damage  to  property-,  resulting  directly  or  indirectly  from  Contractor's  performance  of  this  Agreement, 
including,  but  not  limited  to.  the  use  of  Contractor's  facilities  or  equipment  provided  by  City  or  others, 
regardless  of  the  negligence  of,  and  regardless  of  w hether  liability  without  fault  is  imposed  or  sought 
to  be  imposed  on  City,  except  to  the  extent  that  such  indemnity  is  void  or  otherwise  unenforceable 
under  applicable  law  in  effect  on  or  validly  retroactive  to  the  date  of  this  Agreement  and  except  where 
such  loss,  damage,  injury,  liability  or  claim  is  the  result  of  the  active  negligence  or  willful  misconduct 
of  City  and  is  not  contributed  to  by  any  act  of,  or  by  any  omission  to  perform  some  duty  imposed  by 
law  or  agreement  on  Contractor,  its  subcontractors  or  either's  agent  or  employee. 

In  addition  to  Contractor's  obligation  to  indemnify  City,  Contractor  specifically  acknowledges 
and  agrees  that  it  has  an  immediate  and  independent  obligation  to  defend  City  from  any  claim  which 
actually  or  potentially  falls  within  this  indemnification  provision,  even  if  the  allegations  are  or  may  be 
groundless,  false  or  fraudulent,  which  obligation  arises  at  the  time  such  claim  is  tendered  to  Contractor 
by  City  and  continues  at  all  times  thereafter. 

Contractor  shall  indemnify  and  hold  City  harmless  from  all  loss  and  liability,  including 
attorney's  fees,  court  costs  and  all  other  litigation  expenses  for  any  infringement  of  the  patent  rights, 
copyright,  trade  secret  or  any  other  proprietary  right  or  trademark  and  all  other  intellectual  property 
claims  of  any  person  or  persons  in  consequence  of  the  use  by  City,  or  any  of  its  officers  or  agents,  of 
articles  or  services  to  be  supplied  in  the  performance  of  this  Agreement. 

17.  Incidental  and  Consequential  Damages 

Contractor  shall  be  responsible  for  incidental  and  consequential  damages  resulting  in  whole 
or  in  part  from  Contractor’s  acts  or  omissions.  Nothing  in  this  Agreement  shall  constitute  a waiver  or 
limitation  of  any  rights  which  City  may  have  under  applicable  law. 


18.  Liability  of  Citv 
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CITY'S  OBLIGATIONS  UNDER  THIS  AGREEMENT  SHALL  BE  LIMITED  TO  THE 
PAYMENT  OF  THE  COMPENSATION  PROVIDED  FOR  IN  SECTION  5 OF  THIS  AGREEMENT 
NOTWITHSTANDING  ANY  OTHER  PROVISION  OF  THIS  AGREEMENT,  IN  NO  EVENT 
SHALL  CITY  BE  LIABLE.  REGARDLESS  OF  WHETHER  ANY  CLAIM  IS  BASED  ON 
CONTRACT  OR  TORT,  FOR  ANY  SPECIAL,  CONSEQUENTIAL,  INDIRECT  OR  INCIDENTAL 
DAMAGES.  INCLUDING.  BUT  NOT  LIMITED  TO,  LOST  PROFITS,  ARISING  OUT  OF  OR  IN 
CONNECTION  WITH  THIS  AGREEMENT  OR  THE  SERVICES  PERFORMED  IN  CONNECTION 
WITH  THIS  AGREEMENT. 


19.  Liquidated  Damages 


Left  blank  by  agreement  of  the  parties. 

20.  Bankruptcy 


In  the  event  that  either  party  shall  cease  conducting  business  in  the  normal  course,  become 
insolvent,  make  a general  assignment  for  the  benefit  of  creditors,  suffer  or  permit  the  appointment  of  a 
receiver  for  its  business  or  assets  or  shall  avail  itself  of,  or  become  subject  to,  any  proceeding  under  the 
Federal  Bankruptcy  Act  or  any  other  statute  of  any  state  relating  to  insolvency  or  the  protection  of 
rights  of  creditors,  then  at  the  option  of  the  other  party  this  Agreement  shall  terminate  and  be  of  no 
further  force  and  effect,  and  any  property  or  rights  of  such  other  party,  tangible  or  intangible,  shall 
forthwith  be  returned  to  it. 

21.  Tcmiination/Termination  for  Convenience 


In  the  event  Contractor  fails  to  perform  any  of  its  obligations  under  this  Agreement,  this 
Agreement  may  be  terminated  and  all  of  Contractor's  rights  hereunder  ended.  Termination  will  be 
effective  after  ten  days  written  notice  to  Contractor.  No  new  work  will  be  undertaken  after  the  date  of 
receipt  of  any  notice  of  termination,  or  Five  days  after  the  date  of  the  notice,  whichever  is  earlier.  In 
the  event  of  such  termination.  Contractor  will  be  paid  for  those  services  performed  under  this 
Agreement  to  the  satisfaction  of  the  City,  up  to  the  date  of  termination.  However,  City  may  offset  from 
any  such  amounts  due  Contractor  any  liquidated  damages  or  other  costs  City  has  or  will  incur  due  to 
Contractor’s  non-performance.  Any  such  offset  by  City'  will  not  constitute  a waiver  of  any  other 
remedies  City  may  have  against  Contractor  for  financial  injury  or  otherwise. 

City  may  terminate  this  Agreement  for  City's  convenience  and  without  cause  at  any  time  by 
giving  Contractor  thirty  days  written  notice  of  such  termination.  In  the  event  of  such  termination, 
Contractor  will  be  paid  for  those  services  performed,  pursuant  to  this  Agreement,  to  the  satisfaction  of 
the  City  up  to  the  date  of  termination.  In  no  event  will  City  be  liable  for  costs  incurred  by  Contractor 
after  receipt  of  a notice  of  termination.  Such  non-recoverable  costs  include,  but  are  not  limited  to, 
anticipated  profits  on  this  Agreement,  post-termination  employee  salaries,  post-termination 
administrative  expenses,  or  any  other  cost  which  is  not  reasonable  or  authorized  under  this  section. 
This  section  shall  not  prevent  Contractor  from  recovering  costs  necessarily  incurred  in  discontinuing 
further  work  under  the  contract  after  receipt  of  the  termination  notice. 

Upon  termination  of  this  Agreement,  Contractor  will  submit  an  invoice  to  City  for  an  amount 
which  represents  the  value  of  its  work  or  services  actually  performed  prior  to  the  effective  date  of 
termination  for  which  Contractor  has  not  previously  been  compensated,  except  that  with  respect  to 
reimbursement  for  Contractor’s  services,  in  no  event  will  the  compensation  paid  for  the  month  in 
which  termination  occurs  be  greater  than  the  scheduled  monthly  fee  multiplied  by  a fraction,  the 
numerator  of  which  will  be  the  days  in  the  month  elapsed  prior  to  the  termination  and  the  denominator 
of  which  shall  be  31.  Upon  approval  and  payment  of  this  invoice  by  City.  City  shall  be  under  no 
further  obligation  to  Contractor  monetarily  or  otherwise. 
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22. 


Contractor's  Default 


Failure  or  refusal  of  Contractor  to  perform  any  work  or  service  or  do  any  act  required  under 
this  Agreement  shall  constitute  a default.  In  the  event  of  any  default,  in  addition  to  any  other  remedy 
available  to  Purchasing,  this  Agreement  may  be  terminated  by  the  TI  Project  pursuant  to  the  terms  of 
Section  21  herein.  Such  termination  shall  not  waive  any  other  legal  remedies  available  to  Purchasing. 

23.  Conflict  of  Interest 

Through  its  execution  of  this  Agreement,  Contractor  acknowledges  that  it  is  familiar  with  the 
provisions  of  Section  15. 103  and  Appendix  C 8. 105  of  City’s  Charter  and  Section  87100  et  seq.  of  the 
Government  Code  of  the  State  of  California,  and  certifies  that  it  does  not  know  of  any  facts  which 
constitute  a violation  of  said  provisions. 


24.  Proprietary  or  Confidential  Information  of  City 

Contractor  understands  and  agrees  that,  in  the  performance  of  the  work  or  services  under  this 
Agreement  or  in  contemplation  thereof,  Contractor  may  have  access  to  private  or  confidential 
information  which  may  be  owned  or  controlled  by  City  and  that  such  information  may  contain 
proprietary  or  confidential  details,  the  disclosure  of  which  to  third  parties  may  be  damaging  to  City. 
Contractor  agrees  that  all  information  disclosed  by  City  to  Contractor  shall  be  held  in  confidence  and 
used  only  in  performance  of  the  Agreement.  Contractor  shall  exercise  the  same  standard  of  care  to 
protect  such  information  as  a reasonably  prudent  contractor  would  use  to  protect  its  own  proprietary 
data. 

25.  Notices  to  the  Parties 

All  notices  to  be  given  by  the  parties  hereto  shall  be  in  writing  and  served  by  depositing  same 
in  the  United  States  Post  Office,  postage  prepaid  and  registered  as  follows: 

To  City: 

Annemarie  Conroy,  Executive  Director 
Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
410  Palm  Avenue  Room  229 
San  Francisco,  CA  94130 

To  Contractor:  Lynn  Sedway,  Principal 

Sedway  Group 

3 Embarcadero  Center  Ste  1 150 
San  Francisco  CA  94111 
(415/781-8900) 


26.  Ownership  of  Results 

Any  interest  of  Contractor  or  its  Subcontractors,  in  drawings,  plans,  specifications,  studies, 
reports,  memoranda,  computation  sheets,  the  contents  of  computer  diskettes,  or  other  documents 
prepared  by  Contractor  or  its  Subcontractors  in  connection  with  services  to  be  performed  under  this 
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Agreement,  shall  become  the  property  of  and  will  be  transmitted  to  City.  However,  Contractor  may 
retain  and  use  copies  for  reference  and  as  documentation  of  its  experience  and  capabilities. 

27.  Works  for  Hire 


If.  in  connection  with  services  performed  under  this  Agreement,  Contractor  or  its 
subcontractors  create  artwork,  copy,  posters,  billboards,  photographs,  videotapes,  audiotapes,  systems 
designs,  software,  reports,  diagrams,  surveys,  source  codes  or  any  other  original  works  of  authorship, 
such  works  of  authorship  shall  be  works  for  hire  as  defined  under  Title  17  of  the  United  States  Code, 
and  all  copyrights  in  such  works  are  the  property  of  the  City.  If  it  is  ever  determined  that  any  works 
created  by  Contractor  or  its  subcontractors  under  this  Agreement  are  not  works  for  hire  under  U.S. 
law,  Contractor  hereby  assigns  all  copyrights  to  such  works  to  the  City,  and  agrees  to  provide  any 
material  and  execute  any  documents  necessary  to  effectuate  such  assignment.  With  the  approval  of  the 
City,  Contractor  may  retain  and  use  copies  of  such  works  for  reference  and  as  documentation  of  its 
experience  and  capabilities. 

28.  Audit  and  Inspection  of  Records 

Contractor  agrees  to  maintain  and  make  available  to  the  City,  during  regular  business  hours, 
accurate  books  and  accounting  records  relating  to  its  work  under  this  Agreement.  Contractor  will 
permit  City  to  audit,  examine  and  make  excerpts  and  transcripts  from  such  books  and  records,  and  to 
make  audits  of  all  invoices,  materials,  payrolls,  records  or  personnel  and  other  data  related  to  all  other 
matters  covered  by  this  Agreement,  whether  funded  in  whole  or  in  part  under  this  Agreement. 
Contractor  shall  maintain  such  data  and  records  in  an  accessible  location  and  condition  for  a period  of 
not  less  than  five  years  after  final  payment  under  this  Agreement  or  until  after  final  audit  has  been 
resolved,  whichever  is  later.  The  State  of  California  or  any  federal  agency  having  an  interest  in  the 
subject  of  this  Agreement  shall  have  the  same  rights  conferred  upon  City  by  this  Section. 

29.  Subcontracts 

Contractor  is  prohibited  from  subcontracting  this  Agreement  or  any  part  of  it  unless  such 

subcontracting  is  first  approved  by  City  in  a written  instrument  executed  and  approved  in  the  same 
manner  as  this  Agreement.  Neither  party  shall,  on  the  basis  of  this  Agreement,  contract  on  behalf  of 
or  in  the  name  of  the  other  patty'.  An  agreement  made  in  violation  of  this  provision  shall  confer  no 
rights  on  any  party  and  shall  be  null  and  void. 

30.  Assignment 

The  services  to  be  performed  by  Contractor  are  personal  in  character  and  neither  this 
Agreement  nor  any  duties  or  obligations  hereunder  may  be  assigned  or  delegated  by  the  Contractor 
unless  first  approved  by  City  by  written  instrument  executed  and  approved  in  the  same  manner  as  this 
Agreement. 

31.  MinoritvAVomen/Local  Business  Utilization;  Liquidated  Damages 

Contractor  understands  and  agrees  to  comply  fully  with  all  provisions  of  Chapter  12D 
("Minority/Womcn/Local  Business  Utilization")  of  the  San  Francisco  Administrative  Code.  Said 
provisions  arc  incorporated  herein  by  reference  and  made  a part  of  this  Agreement  as  though  fully  set 
forth. 


In  the  ev  ent  Contractor  willfully  fails  to  comply  with  any  of  the  provisions  of  Chapter  12D, 
Contractor  shall  be  liable  for  liquidated  damages  in  an  amount  equal  to  Contractor's  net  profit  on  this 
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Agreement,  or  ten  percent  (10%)  of  the  total  amount  of  this  Agreement,  or  one  thousand  dollars 
($1,000),  whichever  is  greatest.  The  amount  of  liquidated  damages  imposed  will  be  determined  by  the 
Director  of  the  City’s  Human  Rights  Commission  (HRC)  after  investigation  pursuant  to  § 1 2D.  14(C). 

By  entering  into  this  Agreement,  Contractor  acknowledges  and  agrees  that  any  liquidated 
damages  assessed  by  the  Director  of  the  HRC  shall  be  payable  to  City  upon  demand  Contractor 
further  acknowledges  and  agrees  that  any  liquidated  damages  assessed  may  be  withheld  from  any 
monies  due  to  Contractor  on  any  contract  with  City. 

32.  Nondiscrimination;  Penalties 


(a)  Contractor  Shall  Not  Discriminate.  In  the  performance  of  this  Agreement, 
Contractor  agrees  not  to  discriminate  on  the  basis  of  the  fact  or  perception  of  a person’s  race,  color, 
creed  religion,  national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity,  domestic  partner 
status,  marital  status,  disability  or  Acquired  Immune  Deficiency  Syndrome  or  HIV  status  (AIDS/HIV 
status)  against  any  employee  of,  any  City  employee  working  with,  or  applicant  for  employment  with 
Contractor,  in  any  of  Contractor’s  operations  within  the  United  States,  or  against  any  person  seeking 
accommodations,  advantages,  facilities,  privileges,  services,  or  membership  in  all  business,  social,  or 
other  establishments  or  organizations  operated  by  Contractor. 

(b)  Subcontracts.  Contractor  shall  incorporate  by  reference  in  all  subcontracts  the 
provisions  of  Sections  12B.2(a),  12B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative  Code 
(copies  of  which  are  available  from  Purchasing)  and  shall  require  all  subcontractors  to  comply  with 
such  provisions.  Contractor’s  failure  to  comply  with  the  obligations  in  this  subsection  shall  constitute 
a material  breach  of  this  Agreement. 

(c)  Non-Discrimination  in  Benefits.  Contractor  does  not  as  of  the  date  of  this 
Agreement  and  will  not  during  the  term  of  this  Agreement,  in  any  of  its  operations  in  San  Francisco  or 
where  the  work  is  being  performed  for  the  City  or  elsewhere  within  the  United  States,  discriminate  in 
the  provision  of  bereavement  leave,  family  medical  leave,  health  benefits,  membership  or  membership 
discounts,  moving  expenses,  pension  and  retirement  benefits  or  travel  benefits,  as  well  as  any  benefits 
other  than  the  benefits  specified  above,  between  employees  with  domestic  partners  and  employees  with 
spouses,  and/or  between  the  domestic  partners  and  sp>ouses  of  such  employees,  where  the  domestic 
partnership  has  been  registered  with  a governmental  entity  pursuant  to  state  or  local  law  authorizing 
such  registration,  subject  to  the  conditions  set  forth  in  Section  12B.2(b)  of  the  San  Francisco 
Administrative  Code. 

(d)  Condition  to  Contract.  As  a condition  to  this  Agreement,  Contractor  shall  execute 
the  “Chapter  12B  Declaration:  Nondiscrimination  in  Contracts  and  Benefits”  form  (Form  HRC-12B- 
101)  with  supporting  documentation  and  secure  the  approval  of  the  form  by  the  San  Francisco  Human 
Rights  Commission. 

(e)  Incorporation  of  Administrative  Code  Provisions  bv  Reference.  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  are  incorporated  in  this  Section  by 
reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Contractor  shall  comply 
fully  with  and  be  bound  by  all  of  the  provisions  that  apply  to  this  Agreement  under  such  Chapters  of 
the  Administrative  Code,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters. 
Without  limiting  the  foregoing.  Contractor  understands  that  pursuant  to  Section  12B.2(h)  of  the  San 
Francisco  Administrative  Code,  a penalty  of  $50  for  each  person  for  each  calendar  day  during  which 
such  person  was  discriminated  against  in  violation  of  the  provisions  of  this  Agreement  may  be 
assessed  against  Contractor  and/or  deducted  from  any  payments  due  Contractor. 
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33. 


MacBride  Principles— Northern  Ireland 


Pursuant  to  San  Francisco  Administrative  Code  section  12.F.5,  the  City  and  County  of  San 
Francisco  urges  companies  doing  business  in  Northern  Ireland  to  move  towards  resolving  employment 
inequities,  and  encourages  such  companies  to  abide  by  the  MacBride  Principles.  The  City  and  County 
of  San  Francisco  urges  San  Francisco  companies  to  do  business  with  corporations  that  abide  by  the 
MacBride  Principles. 

34.  Tropical  Hardwood  and  Virgin  Redwood  Ban 


Pursuant  to  San  Francisco  Administrative  Code  section  121.5(b),  the  City  and  County  of  San 
Francisco  urges  contractors  not  to  import,  purchase,  obtain,  or  use  for  any  purpose,  any  tropical 
hardwood  or  virgin  redwood  or  tropical  hardwood  or  virgin  redwood  product. 

35.  Drue-Free  Workplace  Policy 

Contractor  acknowledges  that  pursuant  to  the  Federal  Drug-Free  Workplace  Act  of  1989,  the 
unlaw-ful  manufacture,  distribution,  dispensation,  possession,  or  use  of  a controlled  substance  is 
prohibited  on  City  premises.  Contractor  agrees  that  any  violation  of  this  prohibition  by  Contractor,  its 
employees,  agents  or  assigns  will  be  deemed  a material  breach  of  this  Agreement. 

36.  Resource  Conservation;  Liquidated  Damages 

Chapter  21A  of  the  San  Francisco  Administrative  Code  ("Resource  Conservation")  is 
incorporated  herein  by  reference.  Failure  by  Contractor  to  comply  with  any  of  the  applicable 
requirements  of  Chapter  2 1 A will  be  deemed  a material  breach  of  contract. 

In  the  event  Contractor  fails  to  comply  in  good  faith  with  any  of  the  provisions  of  Chapter 
21  A,  Contractor  will  be  liable  for  liquidated  damages  in  an  amount  equal  to  Contractor's  net  profit 
under  this  Agreement,  or  five  percent  (5%)  of  the  total  contract  amount,  whichever  is  greater. 
Contractor  acknowledges  and  agrees  that  the  liquidated  damages  assessed  shall  be  payable  to  City 
upon  demand  and  may  be  offset  against  any  monies  due  to  Contractor  from  any  contract  with  City. 

37.  Compliance  with  Americans  with  Disabilities  Act 

Contractor  acknowledges  that,  pursuant  to  the  Americans  with  Disabilities  Act  (ADA), 
programs,  services  and  other  activities  provided  by  a public  entity  to  the  public,  whether  directly  or 
through  a contractor,  must  be  accessible  to  the  disabled  public.  Contractor  shall  provide  the  services 
specified  in  this  Agreement  in  a manner  that  complies  with  the  ADA  and  any  and  all  other  applicable 
federal,  state  and  local  disability  rights  legislation.  Contractor  agrees  not  to  discriminate  against 
disabled  persons  in  the  provision  of  services,  benefits  or  activities  provided  under  this  Agreement  and 
further  agrees  that  any  violation  of  this  prohibition  on  the  part  of  Contractor,  its  employees,  agents  or 
assigns  will  constitute  a material  breach  of  tins  Agreement. 
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38. 


Sunshine  Ordinance 


In  accordance  with  San  Francisco  Administrative  Code  section  67.24(e),  contracts, 
contractors’  bids,  responses  to  requests  for  proposals  and  all  other  records  of  communications  between 
City  and  persons  or  firms  seeking  contracts,  shall  be  open  to  inspection  immediately  after  a contract 
has  been  awarded.  Nothing  in  this  provision  requires  the  disclosure  of  a private  person's  or 
organization's  net  worth  or  other  proprietary  financial  data  submitted  for  qualification  for  a contract  or 
other  benefit  until  and  unless  that  person  or  organization  is  awarded  the  contract  or  benefit. 
Information  provided  which  is  covered  by  this  paragraph  will  be  made  available  to  the  public  upon 
request. 

39.  Prohibiting  Citv  Business  with  Burma 

By  its  execution  of  this  Agreement,  Contractor  attests  that  it  is  not  the  government  of  Burma 
(Myanmar),  a person  or  business  entity  organized  under  the  laws  of  Burma  (Myanmar)  or  a 
"prohibited  person  or  entity"  as  defined  in  San  Francisco  Administrative  Code  section  12J.2(G).  The 
City  may  terminate  this  Agreement  for  default  if  Contractor  violates  the  terms  of  section  12J.2(G). 

Chapter  12J  of  the  San  Francisco  Administrative  Code  is  hereby  incorporated  by  reference  as 
though  fully  set  forth  herein.  The  failure  of  Contractor  to  comply  with  any  of  its  requirements  shall  be 
deemed  a material  breach  of  contract.  In  the  event  that  Contractor  fails  to  comply  in  good  faith  with 
any  of  the  provisions  of  Chapter  12J  of  the  San  Francisco  Administrative  Code,  Contractor  shall  be 
liable  for  liquidated  damages  for  each  violation  in  an  amount  equal  to  Contractor’s  net  profit  under  the 
contract,  or  10%  of  the  total  amount  of  the  contract,  or  $1,000,  whichever  is  greatest.  Contractor 
acknowledges  and  agrees  that  the  liquidated  damages  assessed  shall  be  payable  to  the  City  upon 
demand  and  may  be  set  off  against  any  moneys  due  to  the  Contractor  from  any  City  contract. 

40.  Non-Waiver  of  Rights 

The  omission  by  either  party-  at  any  time  to  enforce  any  default  or  right  reserved  to  it,  or  to 
require  performance  of  any  of  the  terms,  covenants,  or  provisions  hereof  by  the  other  party  at  the  time 
designated,  shall  not  be  a waiver  of  any  such  default  or  right  to  which  the  party  is  entitled,  nor  shall  it 
in  any  way  affect  the  right  of  the  party  to  enforce  such  provisions  thereafter. 

41.  Modification  of  Agreement 

This  Agreement  may  not  be  modified,  nor  may  compliance  with  any  of  its  terms  be  waived, 
except  by  written  instrument  executed  and  approved  in  the  same  manner  as  this  Agreement. 

42.  Administrative  Remedy  for  Agreement  Interpretation 

Should  any  question  arise  as  to  the  meaning  and  intent  of  this  Agreement,  the  question  shall, 
prior  to  any  other  action  or  resort  to  any  other  legal  remedy,  be  referred  to  Purchasing  who  shall 
decide  the  true  meaning  and  intent  of  the  Agreement. 

43.  Agreement  Made  in  California;  Venue 


The  formation,  interpretation  and  performance  of  this  Agreement  shall  be  governed  by  the 
laws  of  the  State  of  California.  Venue  for  all  litigation  relative  to  the  formation,  interpretation  and 
performance  of  this  Agreement  shall  be  in  San  Francisco. 


44. 


Construction 


All  paragraph  captions  are  for  reference  only  and  shall  not  be  considered  in  construing  this 
Agreement. 

45.  Entire  Agreement 

This  contract  sets  forth  the  entire  Agreement  between  the  parties,  and  supersedes  all  other 
oral  or  written  provisions.  This  contract  may  be  modified  only  as  provided  in  Section  41. 

46.  Compliance  With  Laws 

Contractor  shall  keep  itself  fully  informed  of  the  City’s  Charter,  codes,  ordinances  and 
regulations  of  the  City  and  of  all  state,  and  federal  laws  in  any  manner  affecting  the  performance  of 
this  Agreement,  and  must  at  all  times  comply  with  such  local  codes,  ordinances,  and  regulations  and 
all  applicable  laws  as  they  may  be  amended  from  time  to  time. 

47.  Severability 


Should  the  application  of  any  provision  of  this  Agreement  to  any  particular  facts  or 
circumstances  be  found  by  a court  of  competent  jurisdiction  to  be  invalid  or  unenforceable,  then  (a)  the 
validity  of  other  provisions  of  this  Agreement  shall  not  be  affected  or  impaired  thereby,  and  (b)  such 
provision  shall  be  enforced  to  the  maximum  extent  possible  so  as  to  effect  the  intent  of  the  parties  and 
shall  be  reformed  without  further  action  by  the  parties  to  the  extent  necessary'  to  make  such  provision 
valid  and  enforceable. 
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IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  Agreement  on  the  day  first  mentioned 
above. 

CITY  CONTRACTOR 

Recommended  and  approved  by: 


Annemarie  Conroy,  Executive  Director 
Treasure  Island  Development  Authority 


Louise  H.  Renne 
City  Attorney 


Michael  Cohen,  Deputy  City  Attorney 


Sedway  Group 

3 Embarcadero  Center  Ste  1150 
San  Francisco  C A 94111 

I have  read  and  understood  Sec.  33,  the  City's 
statement  urging  companies  doing  business  in 
Northern  Ireland  to  move  towards  resolving 
employment  inequities,  encouraging  compliance 
with  the  MacBride  Principles,  and  urging  San 
Francisco  companies  to  do  business  with 
corporations  that  abide  by  the  MacBride  Principles. 


Approved: 


Edwin  Lee 
City  Purchaser 


By 

Sedway  Group 

3 Embarcadero  Center  Ste  1 150 
San  Francisco  C A 94111 


Steve  Nelson 
City  Administrator 
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APPENDIX  A SCOPE  OF  SERVICES 


SCOPE  OF  SERVICES 

The  Contractor  will  provide  economic  development  conveyance  and  redevelopment  professional 
consulting  services  through  two  distinct  but  related  efforts:  1)  preparation  of  a business  plan  and 
Economic  Development  Conveyance  (EDC)  application;  and  2)  adoption  of  a new  redevelopment 
project  area.  These  two  efforts  are  closely  related,  as  the  redevelopment  plan  requires  the  development 
program  as  its  basis,  but  can  proceed  in  tandem  and  under  separate  direction  and  project  management. 
Following  is  a detailed  description  of  each  task. 


Business  Plan  and  EDC  Application 

The  Contractor  will  have  primary  responsibility  for  the  business  plan  and  EDC  application  with 
support  from  the  following  firms: 

X ROMA  Design  Group 

X Olivia  Chen  Consultants 

X Kutak  Rock 

X Shute  Mihaly  & Weinberger 

Task  1.1:  Project  Initiation  and  Management 

A scoping  session  with  the  Treasure  Island  Development  Authority  (TIDA)  staff. 

Task  1.2:  Updated  Understanding  of  Opportunities  and  Constraints 

A significant  amount  of  activity  has  occurred  on  Treasure  Island  since  the  reuse  plan  was  adopted, 
including  commitments  to  non-profit  agencies,  governmental  jurisdictions,  and  various  private 
leaseholds.  The  Contractor  will  review  all  such  commitments,  whether  legal  or  verbal,  as  these  can 
have  a substantial  impact  upon  both  short-term  and  long-term  planning  for  the  island.  In  addition,  the 
Contractor  will  review  the  current  status  of  the  Bay  Bridge  alignment  and  access  ramps,  along  with 
any  strategy  being  pursued  to  obtain  optimal  results.  Shute  Mihaly  & Weinberger  will  provide  input 
relative  to  the  Tidelands  Trust,  providing  the  Contractor  with  options  to  be  pursued  relative  to  current 
interpretations. 

Task  1.3:  Baseline  Financial/Fiscal  Near-Term  Condition:  This  task  will  establish  the  City’s  fiscal 
position  relative  to  anticipated  revenues  and  service  costs  for  the  Island,  taking  into  account  the 
Navy’s  Caretaker  and  cooperative  services  agreements.  Near-term  City’  costs  and  revenues  will  be 
forecast  to  establish  the  Island’s  net  fiscal  requirements.  This  baseline  condition  will  be  critical  in 
developing  strategies  for  the  early  stages  of  the  reuse  program. 

Task  1.4:  EIS/EIR  Review:  Shute  Mihaly  & Weinberger  will  review  the  Navy’s  EIS/EIR  to  assure 
that  it  is  likely  to  result  in  a legally  defensible  environmental  clearance.  It  is  very'  important  that 
Treasure  Island  avoid  a deficient  EIS/ELR  in  order  to  avoid  extensive  delays  to  conveyance  and 
development.  Any  deficiencies  identified  could  then  be  remedied  prior  to  final  submittal. 

Task  1.5:  Updated  Market  Analysis 
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Based  upon  uses  defined  in  the  updated  assessment  of  opportunities  and  constraints.  Contractor  will 
identify-  candidate  land  uses  for  targeted  market  assessment.  Uses  that  may  be  the  subject  of  targeted 
market  research  to  inform  the  business  plan  include  hotel,  resort,  and  golf,  film  and  multimedia; 
entertainment  and  themed  attractions;  and  residential  uses  (if  determined  feasible  relative  to  the 
Tidelands  Trust).  Contractor  also  will  consider  the  market  implications  of  public  facilities,  such  as 
parks,  public  recreational  facilities,  and  open  space  or  habitat  reserves. 

Based  upon  Contractor’s  knowledge  of  the  Bay  Area  real  estate  market,  supplemented  by  targeted 
research  on  historic  trends  and  current  conditions.  Contractor  will  develop  a comprehensive 
understanding  of  the  market  for  each  candidate  land  use  identified  for  Treasure  Island.  This  research 
will  provide  historical  construction,  absorption,  occupancy  rates,  rental  rates,  pricing  trends,  planned 
projects,  and  other  market  factors  within  the  market  area.  Contractor  will  also  identify-  and  research 
supply  and  demand  factors  impacting  the  market  for  the  various  uses,  including  demographic  factors 
(population,  income,  employment,  etc.)  and  tourism  projections.  Contractor  will  forecast  future 
demand  for  the  identified  land  uses,  based  upon  regional  trends,  employment  projections,  and  our 
assessment  of  the  competitive  position  of  the  market  area  for  the  various  uses.  Contractor  will  then 
examine  the  competitive  position  of  Treasure  Island,  taking  into  consideration  its  strength  and 
weaknesses,  locational  issues,  and  other  factors,  and  forecast  reasonable  capture  of  market  area 
demand. 

Task  1.6:  Updated  Infrastructure  and  Geotechnical  Analysis 

The  existing  cost  for  infrastructure  replacement  or  rehabilitation  was  prepared  in  1995  based  on  a 
phased  approach.  These  cost  estimates  were  prepared  by  several  different  consultants  and  documented 
in  a series  of  technical  memoranda.  OCC  will  update  and  revise  these  infrastructure  cost  estimates  in 
the  1996  Reuse  Plan  based  on  new  inputs  from  the  Navy,  City  Distribution  Division.  City’s 
Department  of  Public  Works,  and  Public  Utilities  Commission.  OCC’s  work  scope  includes  data 
collection  and  analysis  required  to  support  the  redevelopment  plan  for  the  roadways,  the  water,  storm, 
and  sanitary  sewer  systems,  as  well  as  electrical,  gas  and  telecommunications  utilities.  In  addition, 
OCC  will  review  available  geotechnical  data  and  evaluate  existing  geotechnical  recommendations 
required  to  support  redevelopment  of  site  improvements. 

OCC  will  update  the  cost  of  the  water  supply  system,  the  sanitary  sewer  system,  the  storm  drainage 
sy  stem,  the  roadway  system  and  the  utilities  sy  stem  from  the  1996  Reuse  Plan.  In  addition.  OCC  will 
provide  independent  assessments  of  geoseismic  hazards  and  geotechnical  issues  of  the  Project, 
evaluate  geotechnical  recommendations  developed  by  the  Reuse  Plan  geotechnical  consultant,  and 
prov  ide  generalized  order  of  magnitude  foundation  and  site  improvement  cost  estimates  by  foundation 
and  size  categories.  OCC  will  compile  and  summarize  all  updated  costs  in  a single  comprehensive 
report.  Cost  estimates  generated  by  OCC  will  also  be  utilized  in  the  business  plan  financial  analysis 
and  Redevelopment  Area  Adoption  sections  of  the  report. 

Task  1.7:  Refined  Development  Scenario 

The  focus  of  this  task  is  to  integrate  the  findings  of  the  three  update  tasks  (Opportunities  and 
Constraints.  Market  Analysis,  and  Infrastructure/Seismic)  into  one  or  two  refined  development 
scenarios  within  the  planning  parameters  established  bv  the  Reuse  Plan.  This  is  intended  to  ensure  that 
the  business  plan  and  subsequent  EDC  application  are  based  on  current  conditions  and  information. 

The  Team  will  conduct  three  half-day  workshops,  probably  as  follows:  the  first  after  the  completion  of 
Task  1.2  (Opportunities  and  Constraints):  the  second  after  preliminary  drafts  of  the  market  and 
infrastructure  work  (Tasks  1.5  and  1.6)  are  done:  and  a third  after  these  two  tasks  are  substantially- 
completed.  It  is  anticipated  that  these  would  be  half-day  long  highly  structured,  shirt-sleeve  working 
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sessions  that  would  focus  on  conceptualizing  feasible  development  scenarios,  from  both  site-specific 
and  basewide  perspectives,  with  the  ultimate  objective  of  preparing  a workable  business  plan  for 
inclusion  in  the  EDC  application. 

Based  on  the  results  of  the  workshops,  ROMA  will  prepare  preliminary  development  concepts  for 
individual  sites,  as  well  as  key  public  elements,  e.g.,  open  space.  Over  time,  through  the  iterative 
process  of  the  Team  workshops,  these  individual  site  plans  will  evolve  into  one  or  two  basewide 
development  scenarios.  The  Team  will  develop  these  alternatives  informally  as  hand-drawn  sketches 
on  tracing  paper  overlays,  designed  to  support  and  facilitate  the  analysis  of  alternatives.  At  a later 
date,  these  will  be  converted  to  the  plan  graphics  needed  for  the  business  plan  and  EDC  documents,  as 
well  as  presentations.  Graphics  will  be  prepared  as  one-of-a-kind  documents,  and  would  not  include 
renderings,  printing,  or  distribution. 

Task  1.8:  Financial/Fiscal  Analysis 

Contractor  will  develop  a comprehensive  financial  pro  forma  that  will  show  an  annual  development 
and  leasing  forecast,  expected  revenues,  and  operating  costs  (marketing,  leasing,  management).  The 
pro  forma  will  estimate  public  revenues  (e.g.,  sales  tax,  hotel  tax,  etc.),  public  service  costs  for  police, 
fire,  public  works,  maintenance,  and  other  affected  public  services.  Contractor  will  draw'  upon  its 
recent  financial  forecasts  prepared  for  TIDA  and  previously  for  the  Reuse  Plan.  The  analysis  will 
reflect  current  and  anticipated  conditions,  and  incorporate  the  findings  of  OCC’s  cost  updates.  The  pro 
forma  will  incorporate  the  findings  of  the  redevelopment  tax  increment  analysis  and  analysis  of  other 
funding  sources  to  estimate  the  funding  capacity'  for  required  public  improvements. 

The  pro  forma  will  test  the  implications  of  alternative  development  scenarios  and  variations  in  key 
assumptions  such  as  pricing,  absorption,  and  costs.  The  results  will  help  refine  the  development, 
disposition,  and  financing  strategies  to  assure  a financially  feasible  project  for  TIDA  and  for  the  City’s 
fiscal  position. 

Task  1.9:  Master  Developer  Selection  Process 

The  purpose  of  this  task  is  to  evaluate  alternative  mechanisms  for  identifying,  soliciting,  and  selecting 
one  or  more  developers  for  Treasure  Island  development  opportunities.  Contractor  will  prepare  a white 
paper  alternatives  analysis  based  on  its  extensive  experience  in  assisting  public  agencies  in  such 
efforts,  including  the  special  circumstances  attendant  to  a disposition  involving  an  EDC.  Major  issues 
to  be  addressed  will  include  the  following: 

X the  pros  and  cons  of  a single  master  developer  versus  several  separate  developers; 

X the  pros  and  cons  of  an  RFQ  versus  RFP  versus  RFQ/RFP  methods  of  solicitation;  and 

X the  timing  issues  with  regard  to  developer  solicitation  vis-a-vis  the  business  plan  and  EDC 

application. 

Task  1.10:  Business  Plan/EDC  Application 

The  consulting  team  will  prepare  a business  plan  for  the  reuse  and  development  of  Treasure  Island. 
This  business  plan  will  include  the  following: 

X statement  of  purpose; 

X strategic  assessment; 

X economic  development  strategy; 

X marketing  plan; 

X reuse  plan  development  and  financial  projections; 
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X fiscal  revenues  and  cost  projections;  and 
X recommended  disposition,  development,  and  operating  strategy. 

This  business  plan  will  be  supportive  to  the  EDC  application.  This  business  plan  will  be  a joint  effort 
of  EPS  and  Contractor. 

Kutak  Rock  will  provide  critical  strategic  advice  relative  to  the  preparation  of  the  EDC  application.  An 
EDC  application  strategy  will  be  recommended  that  is  as  readily  acceptable  to  the  Navy  as  possible, 
given  City  of  San  Francisco  objectives. 

Adoption  of  New  Redevelopment  Area 

This  scope  of  services  is  designed  to  facilitate  redevelopment  plan  adoption  in  accordance  with  the 
provisions  of  the  California  Community  Redevelopment  Law  (CRL)  relating  to  closing  military  bases 
(Section  33492),  and  not  the  standard  CRL  plan  adoption  process.  The  CRL  authorizes  the 
establishment  of  a redevelopment  project  area  located  within  the  boundaries  of  a militaiy  base  that  has 
been  closed  pursuant  to  the  actions  of  the  federal  Defense  Base  Closure  and  Realignment  Commission. 

Section  33492  makes  important  changes  to  redevelopment  law  requirements.  For  example,  the  blight 
definitions  contained  in  CRL  Section  33492.11  differ  from  the  blight  definitions  normally  used  and 
provided  in  Sections  33031  and  33032.  Section  33492  allows  more  flexibility  in  the  documentation  of 
blight  and  other  requirements  in  recognition  of  the  unique  characteristics  of  closing  military  bases,  in 
addition  to  other  important  changes,  including  but  not  limited  to  the  following: 

• The  preliminary  plan  and  redevelopment  plan  do  not  need  to  show  that  the  proposed 
redevelopment  is  consistent  with  the  general  plan. 

• The  preliminary  report  need  only  be  as  complete  as  the  information  currently  available  permits. 

• The  report  required  by  Section  33328  (County  Fiscal  Officer’s  Report)  need  only  be  as  complete 
as  the  information  then  available  permits. 

• The  preliminary  report  and  report  on  the  plan  need  not  contain  a determination  of  whether  the 
project  area  is  predominantly  urbanized. 

• The  report  on  the  plan  need  not  contain  the  report  and  recommendations  of  the  planning 
commission. 

• The  EIR  may  be  delayed  up  to  18  months  after  adoption  of  the  redevelopment  plan,  and  the  report 
on  the  plan  need  not  contain  a chapter  on  the  EIR. 

• The  agency  may  annually  defer  requirement  to  allocate  20  percent  of  tax  increment  to  the  Low 
and  Moderate  Income  Housing  Fund  for  up  to  five  years  after  date  of  adoption.  This  becomes  an 
indebtedness  of  the  agency. 

This  scope  of  services  is  designed  to  facilitate  the  redevelopment  plan  adoption  process  in  accordance 
with  the  provisions  of  the  CRL.  If  any  of  the  mandatory  steps  in  the  plan  formulation,  review,  and/or 
adoption  process  are  overlooked,  or  not  completed  in  compliance  with  the  applicable  State  statutes,  the 
legality  of  the  plan  could  be  jeopardized,  making  it  susceptible  to  legal  challenge(s).  Since  this  could 
delay  implementation  of  the  plan,  and  the  timely  allocation  of  tax  increment  revenues  to  TTDA,  it  is 
essential  that  Contractor  coordinate  each  step  of  the  plan  adoption  process  with  an  attorney 
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experienced  in  military  base  redevelopment  projects.  SA  proposes  to  work  with  McDonough  Holland 
& Allen  (MH&A),  redevelopment  attorneys  who  have  worked  with  SA  on  the  successful  adoption  of  a 
redevelopment  plan  for  the  Alameda  Naval  Air  Station,  and  who  are  currently  working  with  SA  on  the 
Mission  Bay  North  and  South  Redevelopment  Projects  in  San  Francisco.  In  recognition  of  these 
considerations,  the  following  scope  of  services  describes  the  work  to  be  performed  and  documents  to  be 
provided  to  TIDA. 

Selfel  Associates,  as  a subcontractor  to  Contractor,  will  manage  the  redevelopment  plan  efforts, 
indicated  in  the  tasks  listed  below.  The  following  firms  will  support  Seifel  Associates  in  this  effort: 

X McDonough  Holland  & Allen 

X Kitahata  & Company 

X Ackland  International 

X ROMA 

X OCC 

Task  2.1:  Project  Initiation  and  Management 

Scoping  Session  and  Held  Survey.  With  the  initiation  of  the  contract,  members  of  the  consultant  team 
will  meet  with  TEDA  and  others  identified  by  TIDA  to  review  the  proposed  work  tasks  and  agree  upon 
a process  towards  an  efficient  and  cost  effective  work  plan.  Such  a scoping  session  would  include  the 
following: 

• Compiling  a master  list  of  relevant  materials,  such  as  maps,  aerial  photos,  plans,  graphics,  and 
prior  cost  estimates  on  proposed  improvements  in  the  Project  Area. 

• Allocating  responsibilities  among  staff  and  consultant  team  members  to  assure  the  timely  and 
efficient  completion  of  each  task. 

• Designating  point  person(s)  from  TIDA  and  the  City  responsible  for  assembling  materials, 
scheduling  meetings,  and  gathering  comments  on  written  drafts. 

• Reviewing  existing  data  and  reports,  including  all  base  reuse-related  background  materials  and 
ongoing  City  studies.  Our  approach  will  maximize  the  use  of  existing  data  and  previous  analyses 
performed  for  TIDA.  In  fact,  most  of  our  team  members  have  consulted  to  TIDA  on  the  reuse 
plan. 

• Scheduling  the  proposed  preparation  of  documents  and  public  participation  process. 

Schedule  Management  SA  will  work  with  MH&A  to  prepare  a development  plan  adoption  schedule, 
outlining  the  dates  of  required  public  hearings.  Citizen  Advisory'  Committee  meetings,  due  dates  of  all 
required  documents,  and  responsibilities  of  TIDA  and  the  consultants.  SA  will  update  this  schedule  on 
a regular  basis  to  respond  to  changing  needs  and  to  ensure  that  deadlines  are  met  and  the  plan 
adoption  process  proceeds  on  schedule. 

Task  2.2:  Preliminary  Plan 

Preparation  of  Boundary  Map  and  Legal  Description.  Ackland  International  will  prepare  an  accurate 
legal  description  of  the  Project  Area  boundary,  which  clearly  identifies  the  properties  within  the 
Redevelopment  Area  in  accordance  with  State  Board  of  Equalization  guidelines.  Ackland  will 
assemble  information  from  the  City  and  County  of  San  Francisco,  the  Department  of  the  Navy,  and 
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other  baseline  data.  Ackland  will  work  with  ROMA  to  produce  a computer-generated  boundary  map 
utilizing  the  base  map  provided  by  the  Navy  for  the  Reuse  Plan. 

Prepare  Preliminary  Plan.  MH&A  and  SA  will  review  and  comment  on  the  Preliminary  Plan 
prepared  by  the  City'  and  TIDA.  SA  and  MH&A  will  work  with  TIDA’s  attorney  and  staff  to  formulate 
the  redevelopment  goals  and  objectives  to  incorporate  into  the  Preliminary  Plan  and  to  ensure  that  the 
language  is  sensitive  to  community  concerns  regarding  the  Project. 

Task  2.3:  Preliminary  Report 

Data  Collection  and  Analysis.  SA  will  meet  with  TIDA  staff  to  discuss  approaches  to  blight 
documentation  for  the  project,  blighting  characteristics  that  are  likely  to  be  development  constraints, 
specific  factors  known  to  impact  the  area.  etc.  SA  will  review  and  discuss  TIDA’s  preliminary  data 
from  existing  documentation.  SA  will  utilize  the  library  of  documents  related  to  the  reuse  of  Treasure 
Island  assembled  by  TIDA  and  the  technical  reports  prepared  by  ROMA,  SA,  and  its  consultants  for 
the  Reuse  Plan.  Seifel  Associates  will  recommend,  if  necessary,  additional  areas  of  physical  blight 
investigation  by  TIDA  staff,  interns,  or  third  parties. 

SA  will  need  to  determine  whether  studies  already  completed,  or  in  progress,  contain  adequate 
information  to  document  blight  in  the  Project  Area.  If  not,  SA  will  conduct  a physical  conditions 
survey.  ROMA,  EPS,  and  Olivia  Chen  Consultants  will  supplement  the  information  and  analysis 
prepared  for  the  Reuse  Plan. 

Blight  Analysis.  SA  will  document  blight  in  the  Project  Area  using  the  definitions  contained  in 
Section  33492.11  of  the  CRL  for  military  base  redevelopment  projects.  Chapter  4.5  of  the  CRL 
provides  that  a project  area  that  is  a former  military  base  can  use  Section  33492.1 1 instead  of  33031  to 
define  blight.  Section  33492. 1 1 permits  a broader  range  of  blight  findings,  and  changes  the  definitions 
of  a blighted  area  and  physical  conditions  that  cause  blight  applicable  to  closed  military  bases, 
generally  resulting  in  most  base  closures  qualifying  as  being  blighted.  The  law  requires  that  the  area 
have  a combination  of  two  or  more  of  seven  blight  conditions,  summarized  below: 

1.  Buildings  in  which  it  is  unsafe  or  unhealthy  for  persons  to  live  or  work.  These  conditions  can 
be  caused  by  the  following: 

• serious  building  code  violations, 

• dilapidation  and  deterioration. 

• defective  design  or  physical  construction, 

• faulty  or  inadequate  infrastructure,  or  other  similar  factors. 

2.  Factors  that  prevent  or  substantially  hinder  the  economically  viable  reuse  or  capacity  of 
buildings  or  areas.  This  condition  can  be  caused  by  conditions  including,  but  not  limited  to, 
all  of  the  following: 

• a substandard  design:  buildings  that  are  too  large  or  too  small,  given  present  standards 
and  market  conditions: 

• age  or  obsolescence: 

• deterioration,  dilapidation,  or  other  physical  conditions,  that  could  prevent  the  highest 
and  best  uses  of  the  property. 

This  condition  can  also  be  caused  by  buildings  that  will  have  to  be  demolished,  or  buildings 
or  areas  that  have  a lack  of  adequate  parking  can  also  cause  this  condition. 
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3.  Adjacent  or  nearby-  uses  that  are  incompatible  with  each  other  and  that  prevent  the  economic 
development  of  those  parcels  or  other  portions  of  the  project  area. 

4.  Buildings  on  land  that,  when  subdivided,  or  when  infrastructure  is  installed,  will  not  comply 
with  community  subdivision,  zoning,  or  planning  regulations. 

5.  Properties  currently  served  by  infrastructure  that  does  not  meet  existing  adopted  utility  or 
community  infrastructure  standards. 

6.  Buildings  that,  when  built,  did  not  conform  to  the  building,  plumbing,  mechanical,  or 
electrical  codes  effective  in  by  the  City  of  San  Francisco  at  that  time. 

7.  Land  that  contains  materials  or  facilities,  including,  but  not  limited  to,  materials  for  aircraft 
landing  pads  and  runways,  that  will  have  to  be  removed  to  allow  development. 

Blight  must  be  shown  to  be  pervasive  throughout  the  proposed  Project  Area.  It  is  critical  to  the 
integrity  of  the  proposed  plan  that  the  documentation  of  blight  be  thorough  and  complete.  SA  will 
work  closely  with  the  staff  and  legal  advisors  to  identify-  and  document  the  presence  or  absence  of 
blighting  conditions  in  the  Project  Area  as  follows: 

• Utilize  documentation  of  existing  conditions  available  from  local  governmental  and  private  sector 
sources  (Contractor  will  make  use  of  the  extensive  analysis  and  documentation  already  prepared), 
including  but  not  limited  to  the  Existing  Conditions  Report  of  the  Reuse  Plan  prepared  for  the 
Naval  Station  Treasure  Island  Reuse  Plan  in  August  1995. 

• Conduct  comprehensive  field  surveys  documenting  on-site  inspections,  inventories,  and/or 
observations  of  the  physical  conditions  of  the  proposed  Project  Area. 

• Prepare  photographic  documentation  of  blight  to  be  included  in  the  Preliminary  Report. 

• Meet  with  staff  to  review  blight  findings  and  discuss  local  conditions,  trends,  concerns,  improve- 
ment needs,  and  long-term  planning  objectives  in  the  community. 

• Determine  the  economic  viability  of  the  buildings  in  their  existing  state.  This  may  include 
gathering  letters  from  developers  and  business  owners  regarding  the  inability  of  some  buildings  to 
be  used  as  currently  developed. 

Preparation  of  County  Fiscal  Officer's  Report  SA  will  work  with  the  City  and  the  San  Francisco 
County  Controller’s  office  to  prepare  and  review  the  County  Fiscal  Officer’s  Report  (the  Section  33328 
Report  prepared  based  on  the  documents  provided  pursuant  to  Section  33327).  The  County  Fiscal 
Officer’s  Report  establishes  the  base  assessed  value  of  the  Project  Area  and  the  proportionate 
distribution  of  tax  increment  pass-through  payments  to  the  affected  taxing  entities. 

Proposed  Projects  and  Activities.  The  Preliminary  Report  must  demonstrate  that  proposed  project 
activities  are  directly  related  to  the  alleviation  of  blight.  SA  will  work  with  TTDA,  the  City.  EPS  and 
Contractor  to: 

• Determine  project  activities  to  be  accomplished,  and  prepare  a description  of  how  each  will 
alleviate  blight. 

• Assemble  cost  estimates  for  each  project  activity,  including  affordable  housing  activities. 
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• Prepare  a set  of  tables  that  total  the  project  activities  for  use  in  the  financial  feasibility  analysis. 
Determine  which  of  the  activities  can  be  funded  given  the  projected  tax  increment  available  for 
project  activities. 

Financial  Feasibility  Analysis.  SA  will  provide  inputs  to  a preliminary  financial  feasibility'  analysis  by 
projecting  tax  increment  revenues  and  tax  increment  bond  capacity.  The  consulting  team  will  perform 
the  following: 

• Analyze  the  use  of  tax  increment  revenues  as  the  principal  source  of  funding.  Create  a computer 
model  projecting  tax  increment  revenues,  to  compare  alternative  plan  scenarios.  The  analysis  will 
project  potential  tax  increment  revenues  available  for  project  activities,  including  the  20  percent 
housing  set-aside  for  affordable  housing  and  the  amount  of  funds  to  be  reallocated  to  all  affected 
taxing  entities  (pass-throughs). 

• Analyze  other  potential  financial  sources  and/or  mechanisms  available  to  the  City  and  TTDA  to 
cany  out  the  financing  portion  of  the  Project  other  than  use  of  tax  increment  funds,  including  but 
not  limited  to  assessment  districts  and  asset  sales.  SA  will  summarize  the  availability'  (or  lack 
thereof)  of  other  City  revenue  sources  and  other  alternative  public  financing  mechanisms  will  be 
summarized. 

• Assess  the  proposed  method  of  financing  redevelopment  and  its  financial  feasibility.  Prepare  a set 
of  tables  that  total  the  project  activities  for  use  in  the  financial  feasibility-  analysis.  Determine 
which  of  the  activities  can  be  funded  given  the  projected  tax  increment  available  for  project 
activities  and  other  funding  sources. 

SA  will  assist  EPS  in  preparing  a multi-year  financial  model  for  the  project  by  providing  forecasts  of 
tax  increment  funding.  The  model  will  indicate  sources  and  uses  of  funds  for  implementation.  In  the 
preparation  of  the  model,  TEDA  staff  will  be  responsible  for  providing  estimated  costs  for  any  required 
public  improvements,  property  acquisition,  relocation  and  replacement  housing  requirements  for  the 
plan’s  implementation.  TIDA  staff  and  the  team  will  jointly  develop  the  schedule  of  future 
development  and  any  phasing  of  implementation  activities.  The  feasibility  analysis  will  form  the  basis 
for  the  Method  of  Financing  section  of  the  Report  to  the  Board  of  Supervisors  (Report  to  the  Board  is 
discussed  below  and  will  include  tax  increment  projections. 

Preparation  of  Maps  and  Fxhibits.  ROMA  will  prepare  a base  map,  land  use  map.  and  up  to  eight 
exhibits  illustrating  blighting  conditions  in  the  Project  Area.  ROMA  will  also  work  with  staff  to 
prepare  a map  illustrating  the  urbanized  and  non-urbanized  land  uses  in  the  proposed  Project  Area,  if 
needed.  (Section  33392  does  not  require  urbanization  analysis  for  former  military  bases.) 

Preparation  of  Draft  and  Final  Report.  SA  will  prepare  the  Preliminary  Report,  as  required  by  CRL, 
in  conjunction  with  TEDA,  City  and  redevelopment  attorneys.  SA  will  incorporate  the  Findings, 
analysis,  and  conclusions  resulting  from  analysis  in  Task  3 into  the  Preliminary  Report,  which  will  be 
organized  as  follows: 

I.  INTRODUCTION 

Provides  background  information,  legal  requirements  and  summarizes  the  legally  defensible 
reasons  for  selecting  the  Project  Area  boundaries. 

n.  EXISTING  CONDITIONS 
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Documents  existing  conditions  contributing  to  blight  in  the  Project  Area,  pursuant  to  the  blight 
definitions  contained  in  the  CRL. 
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m.  REDEVELOPMENT  PROGRAM  DESCRIPTION 


Describes  the  specific  Redevelopment  Project  activities  to  alleviate  blighting  conditions  in  the 
Project  Area  and  demonstrates  how  they  would  serve  the  conditions  in  the  Project  Area. 

IV.  PROPOSED  METHODS  OF  FINANCING  AND  FEASIBILITY 

Analyzes  potential  financial  resources  and/or  mechanisms  available  to  the  San  Francisco 
Redevelopment  Agency  (Agency);  provides  tax  increment  projections  and  evaluates  tax  increment 
as  the  principal  project  funding  mechanism;  assesses  feasibility  of  the  Redevelopment  Project;  and 
explains  why  blight  cannot  be  eliminated  without  assistance  from  redevelopment. 

Task  2.4:  Public  Report  Explaining  Redevelopment 

SA  will  prepare  an  Executive  Summary  of  the  Preliminary  Report  in  clear  and  simple  language 
understandable  to  the  public.  The  Executive  Summary  will  describe  the  background  of  Treasure  Island 
leading  to  the  pending  transfer  from  U.S.  Navy  ownership  to  ownership  by  the  City  of  San  Francisco 
and  future  conversion  to  public  and  private  uses.  The  report  will  explain  the  benefits  of  establishing  a 
Redevelopment  Project  on  Treasure  Island  to  the  City  of  San  Francisco  and  its  residents.  It  will  outline 
the  legal  requirements  of  redevelopment  and  describe  how  the  proposed  Redevelopment  Project  meets 
these  requirements.  The  report  will  describe  tax  increment  financing  in  simple  and  clear  language  and 
how  it  will  be  used  for  public  improvement  projects.  SA  will  develop  simple  tables  and  graphs  to 
illustrate  tax  increment  financing.  The  report  will  explain  how  TIDA  will  utilize  tax  increment 
financing  to  facilitate  the  implementation  of  public  improvement  projects  efficiently  and  expeditiously. 
Finally,  the  report  will  demonstrate  that  tax  increment  financing  is  necessary  to  make  reuse  and 
redevelopment  of  Treasure  Island  financially  feasible. 

Task  2.5:  Redevelopment  Plan 

SA  and  MH&A  will  review  and  comment  on  the  Redevelopment  Plan  prepared  by  the  City  and  TIDA 
SA  will  follow  essentially  the  same  process  in  providing  input  into  the  Redevelopment  Plan  that  was 
used  in  preparing  the  Preliminary  Plan,  including  additional  elements  such  as  the  list  of  proposed  land 
uses  and  public  improvement  projects.  Gary  Kitihata  will  be  responsible  for  any  financial  advice 
necessary  to  adoption  of  the  Redevelopment  Plan,  including  an  assessment  of  how  the  use  of  tax 
increment  financing  would  affect  the  City’s  bond  rating. 

Task  2.6:  Report  on  the  Redevelopment  Plan 

The  Report  to  the  Board  of  Supervisors  on  the  Redevelopment  Plan  incorporates  the  Preliminary 
Report,  updated  as  necessary,  as  its  first  four  chapters,  and  includes  additional  chapters  that  provide 
analysis  of  TIDA’s  initial  plans  for  implementation  of  the  Project  and  document  required  procedural 
steps  for  the  adoption  of  the  Plan  taken  by  TIDA. 

Update  Preliminary  Report  Analysis.  SA  will  update  findings  and  analysis  contained  in  the 
Preliminary  Report  based  on  new  information,  refined  analyses,  and  any  other  considerations  that 
would  contribute  to  a legally  defensible,  comprehensive,  and  accurate  Report  on  the  Plan.  The  areas 
most  likely  to  be  updated  would  include,  but  are  not  limited  to,  the  blight  findings,  development 
forecasts,  proposed  projects,  and  tax  increment  projections. 

Implementation  Plan.  SA  will  prepare  the  Five-Year  Implementation  Plan,  required  by  the  CRL.  as 
part  of  the  Report  on  the  Plan.  The  Implementation  Plan  must  demonstrate  how  the  Agency’s 
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proposed  goals,  objectives,  programs,  activities,  and  expenditures  will  help  to  eliminate  blight  in  the 
Project  Area  in  the  first  five  years  of  the  Project.  The  Implementation  Plan  consists  of  non-housing 
and  housing  components. 

SA  will  assist  Agency  staff  in  preparing  the  following  material  required  for  adoption  of  the  non- 
housing component  of  the  Implementation  Plan: 

$ Summarize  blighting  conditions  in  the  Project  Area  and  develop  priorities  to  address  these 
conditions. 

$ Project  available  revenue  for  the  first  five  years,  including  tax  increment  funds,  program  income, 
Federal  and  State  funds,  and  other  financial  resources. 

$ Based  on  the  projected  financial  resources,  refine  the  list  of  redevelopment  activities  to  be 
accomplished  over  the  first  five  years  and  describe  how  they  will  alleviate  blight. 

The  Implementation  Plan  must  also  contain  a housing  component  (Housing  Production  Plan)  that 
specifically  describes  how  the  goals,  objectives,  projects,  and  expenditures  will  implement  low-  and 
moderate-income  housing  programs.  The  housing  section  of  the  plan  must  contain  the  following 
Estimates  of  deposits  to  the  Housing  Set-Aside  Fund  during  the  next  five  years. 

• Estimates  of  the  number  of  units  to  be  assisted  from  the  Housing  Set-Aside  Fund  during  the  next 
five  years. 

• Estimates  of  the  number  of  units  that  will  be  constructed  rehabilitated,  price-restricted,  assisted, 
removed,  or  destroyed  by  the  Agency  and  others  over  the  life  of  the  Redevelopment  Plan  and  the 
next  ten  years. 

• Proposed  locations  for  required  replacement  housing,  if  planned  project(s)  will  remove  existing 
affordable  housing. 

Preparation  of  Draft  and  Final  Report  SA  will  prepare  the  Report  on  the  Redevelopment  Plan  in 
accordance  w ith  Section  33352  of  the  CRL,  organized  as  follows: 

I.  INTRODUCTION 

Adapted  from  Preliminary  Report  as  updated. 

II.  EXISTING  CONDITIONS 

Adapted  from  Preliminary  Report  as  updated. 

III.  REDEVELOPMENT  PROGRAM  DESCRIPTION 
Adapted  from  Preliminary  Report  as  updated. 

IV.  PROPOSED  METHODS  OF  FINANCING  AND  FEASIBILITY 
Adapted  from  Preliminary  Report  as  updated. 

V.  LMPLEMENTATION  PLAN  (2000  TO  2004) 


P500  Sothvay  EDC 


page  26 


An  Implementation  Plan  which  includes  the  specific  goals  and  objectives  of  the  plan, 
specific  projects,  a description  of  how  these  projects  will  alleviate  the  blighting  conditions, 
and  expenditures  TIDA  intends  to  make  for  both  non-housing  and  housing  activities 
during  the  coming  five-year  period. 

VI.  RELOCATION  PLAN 

Method  of  relocation,  if  necessary,  based  on  existing  City  policy. 

VTL  ANALYSIS  OF  PRELIMINARY  PLAN 
Analysis  of  the  Preliminary  Plan  and  compliance  with  CRL. 

Vm.  PLANNING  COMMISSION  ACTIONS 

Report  and  recommendations  from  Planning  Commission  (not  required  by  Section  33392) 
and  other  public  review  information. 

EX.  SUMMARY  OF  PUBLIC  REVIEW  OF  THE  PROPOSED  PLAN 

Description  of  the  public  participation  process  performed  during  the  Redevelopment  Plan 
adoption  process,  in  particular,  the  meetings  and  participation  of  the  Citizens  Action 
Committee. 

X.  ENVIRONMENTAL  REVIEW 

Summary  of  the  environmental  review  process  performed  for  the  redevelopment  plan 
adoption  and  consistency  with  CRL. 

XI.  REPORT  OF  COUNTY  FISCAL  OFFICER 

Description  of  the  San  Francisco  County  Controller’s  Report  (Section  33328  Report). 

XII.  SUMMARY  OF  CONSULTATIONS  WITH  TAXING  ENTITIES 
Summary  of  TIDA’s  consultations  with  affected  taxing  entities  regarding  fiscal  impact. 

XIII.  NEIGHBORHOOD  IMPACT  REPORT 

Neighborhood  impact  report,  based  on  the  environmental  review,  specifically  the  proposed 
Redevelopment  Project’s  impacts  on  low-  and  moderate-income  housing  and  households. 

Task  2.7:  Meetings 

Community  Meetings  (max,  5 @4  hrs.  per  mtg.).  SA  will  attend  up  to  five  Citizen  Action  Committee 
(CAC)  community  meetings,  as  requested  by  TIDA’s  Project  Manager. 

As  needed.  SA  will  provide  staff  with  general  consultation  services  and  strategy  formulation  for  a 
public  participation  process.  With  the  redevelopment  counsel,  Contractor  will  advise  on  the  CAC 
composition,  organization,  recruitment  of  members,  and  operation  to  meet  the  requirements  of  CRL. 
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Authority  Briefings  (max.  3 @ 4 hrs.  per  mtg.).  SA  will  be  available  to  participate  in.  in  conjunction 
with  TEDA  staff  and  under  the  direction  of  the  TEDA  Project  Manager,  up  to  three  briefings  to  the 
TEDA  Board  regarding  the  redevelopment  plan.  The  per  meeting  time  extensions  and  expenses  will 
not  exceed  $1,000  without  approval  from  TIDA. 

Staff  Meetings  ( approx.  10  mtgs.  @ 3 hrs.  ea.).  SA  will  be  available  to  participate  in  meetings  with 
TEDA  staff  and  under  the  direction  of  the  TIDA  Project  Manager. 

Task  2.8:  General  Consultation  and  Management 

Elizabeth  Seifel,  President  of  SA,  will  be  personally  responsible  for  the  work  performed  for  this 
assignment  and  will  act  as  the  team  manager.  Mark  Sullivan,  senior  economist,  will  be  SA’s  project 
manager.  SA  will  coordinate  the  activities  of  all  project  team  members  and  be  responsible  for  delivery 
of  all  work  products. 

General  Consultation  Services.  As  directed  by  the  TEDA  Project  Manager,  SA  will  be  available  to 
advise  TEDA  staff  and/or  third  party  contractors  in  collection  of  supplemental  physical  blight  data.  As 
directed,  SA  can  provide  information  on  sources  of  data,  methods  of  analysis,  and  approaches  to 
document  blight.  SA  will  also  be  available  to  attend  additional  meetings  and  provide  consultation  on 
various  elements  of  the  plan  adoption  process.  Work  will  be  performed  on  a time  and  materials  basis 
according  to  the  attached  schedule  of  fees. 

Work  Products.  Two  types  of  work  products  will  be  provided  by  the  consultant:  administrative  drafts 
and  final  reports.  This  budget  assumes  one  round  of  revisions  for  draft  and  final  reports. 
Administrative  drafts  will  be  prepared  for  use  by  County  staff,  redevelopment  legal  counsel,  and  other 
interested  parties.  Administrative  drafts  and  a final  report  will  be  provided  for  each  of  the  following 
documents: 

• Preliminary  Report  B Draft,  5 copies;  Final,  10  bound  copies 

• Public  Report  on  the  Treasure  Island  Redevelopment  Project  B Draft,  5 copies;  Final.  10  bound 
copies 

• Report  on  the  Redevelopment  Plan  B Draft,  5 copies;  Final,  10  bound  copies 

• Implementation  Plan  (included  as  Chapter  V of  the  Report  on  the  Redevelopment  Plan)  B Draft,  5 
copies:  Final,  10  bound  copies 

Contractor  understand  that  Contractor  need  to  incorporate  periodic  reviews  by  staff  and  legal  counsel 
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APPENDIX  B BUDGET 


To  complete  the  scope  of  work  described  previously,  a total  budget  of  $454,487,  including  attendance 
at  meetings  and  expenses  related  to  travel  (mileage,  parking,  tolls),  research  data,  delivery  services, 
facsimile  machine  use,  photographs,  production,  other  reasonable  charges  and  a contingency  of  5%. 
Following  is  a summary  of  the  total  budget  by  major  task  and  the  preliminary  timeline/schedule  for  the 
project,  subject  to  refinement  to  best  meet  the  needs  of  TIDA. 

Task  1:  Business  Plan  and  EDC  Application 

Budget:  $284,000 

Schedule:  10  to  12  months 


Task  2:  Adoption  of  New  Redevelopment  Area 

Budget:  $148,845 

Schedule:  12  to  14  months 

Project  Budget  Contingency  at  5 percent  $21,642  (not  allocated) 

See  the  attached  Exhibits  2 through  5 for  detailed  budgets  and  schedule,  by  task  and  firm. 

• The  contract  includes  five  copies  of  the  draft  report  and  10  copies  of  the  final  report.  Additional 
copies  will  be  charged  at  current  reproduction  rates.  This  budget  includes  approximately  15  meetings 
during  the  course  of  the  study;  additional  meetings  and  increased  scope  will  be  billed  at  an  additional 
fee,  based  upon  our  professional  fees 
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EXHIBIT  3 

TREASURE  ISLAND 


City  of  San 


City  of  San 


Proposed  Schedule  (November  1999  Adoption) 
Treasure  Island  Redevelopment  Plan  Adoption 
City  of  San  Francisco 


STAFF  SUMMARY  OF  AGENDA  ITEM  10 


I.  Summary  of  Proposed  Action 

This  agenda  item  seeks  approval  of  a resolution  authorizing  the  Executive  Director 
to  commence  exclusive  negotiations  with  Treasure  Island  Enterprises  for  the  development 
of  the  Treasure  Island  Marina  and  certain  marina-related  activities,  on  the  condition  that 
the  Yucaipa  Companies  unconditionally  guarantees  TIE’s  obligations  to  the  Authority. 

The  resolution  is  based  on  the  recommendations  of  the  selection  committee  that  reviewed 
the  responses  to  the  Marina  RFP  and  the  report  of  the  Sedway  Group  described  below. 

II.  Background. 


The  Authority  previously  authorized  issuance  of  an  RFP  for  development  of  the 
Treasure  Island  Marina.  The  RFP  contained  the  following  weighted  selection  criteria: 

Business  Plan  (45  points) 

• Overall  viability  and  appeal  of  the  concept. 

• Rental  and  other  business  terms  offered  by  the  respondent. 

• Projected  revenues  to  the  City. 

• Nature  of  proposed  improvements  to  the  premises 

• Market  strategy 

• Viability  of  and  schedule  for  implementing  business  plan. 

Experience  of  the  Respondent  (30  points) 

• Experience  and  reputation  in  the  marina  industry  for  respondent  and/or  key  personnel 
of  respondent  for  consistent  quality  operation  of  similar  operations.  A minimum  of 
five  years  of  successful  marina  management  is  desired. 

• Business  ability  of  the  respondent  and/or  key  personnel  of  respondent  as  demonstrated 
by  the  longevity  of  other  operation(s)  and  revenue  achieved. 

• The  extent  to  which  key  personnel  will  participate  in  the  day-to-day  operations  of  the 
marina. 

• Lack  of  conflicts  of  interest  disclosed  by  the  respondent  or  ascertained  during  the 
evaluation  process. 

Financial  Qualifications  (25  points) 

• Financial  capacity  of  the  respondent  to  cover  initial  capital  expenditures  and  operating 
costs  through  the  start-up  and  possible  seasonal  variations  I revenue  production,  and 
adequacy  of  working  capital  to  maintain  operations  at  a consistent  level. 

• Results  of  reference  and  credit  checks. 

Three  firms  responded  to  the  RFP.  All  three  respondents  were  interviewed  by  a 
selection  committee  appointed  by  the  Treasure  Island  Project  Office.  All  three 
respondents  also  made  public  presentations  to  the  Authority  on  July  14,  1998. 
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Based  on  the  selection  committee’s  review  of  the  proposals,  observation  of  the 
public  presentations,  oral  interviews  with  each  of  the  respondents  and  a variety  of 
supporting  analyses  (including  a matrix  of  the  financial  terms  of  each  of  the  proposals 
prepared  by  the  Sedway  Group),  the  selection  committee  rated  Treasure  Island 
Enterprises’  response  highest  (with  an  average  score  of  85.25/100);  Modern  Continental’s 
second  (with  an  average  score  of  80/100)  and  Westrec’s  third  (with  an  average  score  of 
66/100).  Two  separate  staff  summaries  were  previously  provided  to  you  describing  the 
basis  of  the  selection  committee’s  findings. 

III.  The  Sedwav  Report 

The  Authority  first  considered  the  selection  committee’s  recommendations  at  a 
special  meeting  on  November  4,  1998,  and  then  again  at  the  regularly  scheduled  meeting 
on  November  18,  1998.  At  the  second  hearing,  the  Authority  requested  that  the  Sedway 
Group  provide  more  specific  analysis  of  the  following  sub-components  of  the  selection 
criteria  to  aide  the  Authority  in  reaching  a final  decision:  (i)  the  respondents’  reputations 
and  experiences  with  marina  operations  and  development,  (ii)  the  financial  capabilities  and 
qualifications  of  the  respondents,  and  (iii)  projected  lease  revenues  to  the  Authority  based 
on  standardized  assumptions  which  would  allow  an  “apples  to  apples”  comparison  of  the 
three  proposals.  The  Sedway  Group  was  also  asked  to  cull  from  the  three  responses  a 
summary  of  the  public  improvements  proposed  by  each  of  the  respondents. 

A copy  of  the  Sedway  Report  is  attached  hereto  as  Exhibit  A.  Although  the 
Sedway  Group  was  not  asked  to  reach  an  overall  recommendation  for  development  of  the 
Marina,  the  Sedway  Report  supports  the  selection  committee’s  prior  recommendations. 

As  noted  below,  TIE  is  the  only  respondent  that  Sedway  grades  favorably  in  each  of  the 
criteria  addressed  in  their  report:  financial  capability,  experience,  and  revenues  to  the 
Authority. 

• Experience.  Among  other  things,  the  Sedway  Report  notes  that  TIE  and  Westrec 
have  the  best  experience  and  reputation  for  marina  operation  and  development. 
However,  Sedway  raised  concerns  about  Modern  Continental’s  lack  of  relevant 
experience  with  marina  operations,  particularly  in  California. 

• Financial  Capability.  On  the  other  hand,  the  Sedway  Report  raised  questions  about 
Westrec’s  financial  capability,  but  rates  Modern  Continental  highly  in  that  category. 
The  Sedway  Report  also  assessed  TIE’s  financial  capabilities  favorably,  on  the 
condition  that  the  Yucaipa  Companies  guaranty  TIE’s  obligations  to  the  Authority. 

• Revenues.  The  Sedway  Report  further  concludes  that  Westrec’s  and  TIE’s  proposals 
provide  the  highest  probable  revenues  to  the  Authority.  Based  on  Sedway’s 
standardized  assumptions,  the  net  present  value  of  Westrec’s  proposal  is  projected  to 
yield  a slightly  higher  amount  than  TIE’s.  However,  the  Sedway  Report  also  notes 
that  TIE’s  projected  slip  rates  and  mix  of  slip  sizes  are  more  likely  to  meet  market 
demands.  TIE’s  proposal  also  provides  the  Authority  with  certain  guaranteed 
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revenues,  irrespective  of  marina  performance,  thereby  partially  insulating  the  Authority 
from  market  variables. 

Improvements.  Finally,  as  noted  in  the  Sedway  Report,  each  of  the  respondents  offer 
extensive  public  improvements.  The  Sedway  Group  was  not  asked  to  make  a 
qualitative  assessment  of  those  improvements.  Rather,  they  are  simply  catalogued  in 
the  Sedway  Report.  However,  as  previously  noted,  the  selection  committee  rated 
TIE’s  proposed  public  improvements  highest,  in  part  because  of  superior  public  access 
for  both  boaters  and  non-boaters,  and  the  inclusion  of  a well-conceived  public  pier  and 
shoreline  esplanade. 
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FILE  NO. RESOLUTION  NO. 

I 

^(Treasure  Island  Marina  RFP] 

^AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  ENTER  INTO  EXCLUSIVE 
NEGOTIATIONS  FOR  THE  DEVELOPMENT  OF  THE  TREASURE  ISLAND  MARINA. 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1 997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  "Act”),  the  California  Legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  former 
Naval  Station  Treasure  Island  (the  "Base"),  and  (ii),  with  respect  to  those  portions  of  the  Base 
Which  are  subject  to  the  public  trust  for  commerce,  navigation  and  fisheries  (the  "Tidelands 

I rust”),  vested  in  the  Authority  the  authority  to  administer  the  Tidelands  Trust  as  to  such 
roperty;  and, 

WHEREAS,  The  Tidelands  Trust  prohibits  the  sale  of  Tidelands  Trust  property  into 
rivate  ownership,  generally  requires  that  Tidelands  Trust  property  be  accessible  to  the  public 
nd  encourages  public  oriented  uses  of  trust  property  that,  among  other  things,  attract  people 
jjo  the  waterfront,  promote  public  recreation,  protect  habitat  and  preserve  open  space;  and, 

I1 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
^development  agency  with  powers  over  Treasure  Island  in  Resolution  No.  43-98,  dated 
February  6,  1998;  and 

WHEREAS,  Under  the  Act  and  the  Authority’s  Articles  of  Incorporation  and  Bylaws,  the 
Authority,  acting  by  and  through  its  Board  of  Directors  has  the  power,  subject  to  applicable 
laws,  to  sell,  lease,  exchange,  transfer,  convey  or  otherwise  grant  an  interest  in  or  right  to  use 
pr  occupy  all  or  any  portion  of  the  real  property  located  on  the  Base;  and, 

WHEREAS,  A request  for  Proposals  ("RFP”)  was  issued  by  the  City  to  evaluate 
proposals  related  to  the  development  and  expansion  of  the  Treasure  Island  Marina  (the 
’‘Marina’’);  and, 
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WHEREAS,  Three  firms  submitted  qualified  responses  to  the  RFP;  and, 

WHEREAS,  A selection  committee  appointed  by  the  City’s  Treasure  Island  Project 
Office  (the  “Selection  Committee,,)l  evaluated  all  three  proposals;  and, 

WHEREAS,  After  conducting  an  initial  review  of  the  submissions  based  on  the 
selection  criteria  stated  in  the  RFP  and  observing  the  presentations  each  of  the  respondents 
made  to  the  Authority  at  a public  hearing  held  on  July  15,  1998,  the  Selection  Committee 
conducted  interviews  with  each  of  the  respondents;  and, 

WHEREAS,  Thereafter,  the  Selection  Committee  finalized  its  evaluation  and  scoring  of 
he  respondents’  proposals;  and, 

WHEREAS,  Treasure  Island  Enterprises  (“TIE")  was  the  highest  ranked  respondent  by 
he  Selection  Committee;  and, 

WHEREAS,  Modern  Continental  was  the  second  highest  ranked  respondent  by  the 
Selection  Committee;  now  therefore,  be  it 

RESOLVED,  That,  based  on  its  consideration  and  evaluation  of  the  recommendations 
f the  Selection  Committee,  staff  reports  and  presentations,  the  presentations  and  comments 
f the  respondents  to  the  RFP,  other  public  comments,  and  the  results  of  an  independent 
nalysis  of  certain  components  of  the  RFP  selection  criteria  by  the  Sedway  Group,  the  Board 
f Directors  of  the  Authority  hereby  authorizes  the  Executive  Director  to  commence  exclusive 
egotiations  with  TIE  to  reach  agreements  for  the  development  and  leasing  of  the  Marina  and 
artain  Marina-related  activities  (the  “Agreements”),  on  the  condition  that  the  Yucaipa 
ompanies  provide  an  unconditional  guaranty  of  TIE'S  obligations  to  the  Authority  reasonably 
atisfactory  to  the  City  Attorney  and  the  Authority  (the  “Guaranty");  and  be  it 

FURTHER  RESOLVED,  That,  because  time  is  of  the  essence,  in  the  event  the 
xecutive  Director  determines  that  negotiations  with  TIE  are  not  proceeding  in  a satisfactory 
anner,  or  that  the  Yucaipa  Companies  are  unwilling  or  unable  to  provide  a satisfactory 
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Guaranty,  the  Executive  Director  may  recommend  to  the  Authority  that  she  be  authorized,  by 
resolution,  to  commence  negotiations  with  the  next-highest  ranked  respondent,  Modern 
| Continental;  and  be  it 

FURTHER  RESOLVED,  That,  upon  completion  of  all  necessary  negotiations  and 
environmental  reviews,  the  Executive  Director  will  submit  to  the  Board  of  Directors  for  its 
approval  a substantially  final  form  of  the  Agreements  and  the  Guaranty. 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of 
the  Authority  at  a properly  noticed  meeting  on  February  10,  1999. 


John  Elberling 
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Ms.  Eila  M.  Arbuckle 
Ms.  Marianne  Conarroe 
Treasure  Island  Development  Authority 
4 1 0 Avenue  of  the  Palms 
Building  1,  2nd  Floor 
Treasure  Island 
San  Francisco,  CA  94130 

Re:  Evaluation  of  Clipper  Cove  Marina  Development  Proposals 

Dear  Eila  and  Marianne: 

Sedway  Group  is  pleased  to  submit  the  following  summary  of  our  findings  and  conclusions  regarding 
our  evaluation  of  three  proposal  submissions  you  received  for  the  possible  development  of  the  Clipper 
Cove  Marina.  Treasure  Island  Development  Authority  (TIDA)  has  received  submissions  from  the 
following  three  developer/operators  of  the  redeveloped  and  expanded  marina: 

• Modem  Continental 

• Treasure  Island  Enterprises 

• Westrec 

It  is  our  understanding  that  the  TIDA  Commission  has  requested  a more  detailed  evaluation  than  has 
previously  been  conducted  and  an  analysis  by  a third-party  consultant.  Importantly,  the  analysis  is  to 
be  presented  in  a concise  and  easily  comprehended  format.  Because  the  three  proposals  are  quite 
different  in  their  scope,  this  evaluation  assumes  some  commonalities  between  submissions  in  order  to 
more  easily  make  comparisons. 

Sedway  Group  has  supplemented  our  internal  team  with  Mr.  John  H.  Harrington,  CPA,  with  whom  we 
have  an  excellent  working  relationship.  He  is  very  highly  qualified  to  evaluate  the  financial  capabilities 
of  the  developers  who  are  being  considered  for  Clipper  Cove.  Mr.  Harrington  was  until  recently  the 
Managing  Partner  of  West  Region  Real  Estate  Services  for  Price  Waterhouse,  and  has  had  many  years 
of  strong  accounting  and  real  estate  experience. 

In  the  following  evaluation,  Sedway  Group  and  John  Harrington  have  examined  the  following  critical 
issues  which  need  to  be  assessed  with  respect  to  developer  selection  at  Clipper  Cove: 

• Financial  qualifications  and  capabilities  of  the  firm; 

• Probable  lease  revenues  to  TIDA  from  the  marina  operation; 
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• Other  public  benefits  to  be  achieved  by  the  proposed  development;  and 

• Reputation  and  character  of  the  developer  with  respect  to  the  probability  of  keeping 
commitments. 

Sedway  Group  has  not  recommended  a development  team  as  part  of  our  analysis.  Instead,  we  have 
provided  an  analysis  of  the  proposals  in  a format  that  facilitates  decision-making  by  the  Commission. 
Once  you  have  had  an  opportunity  to  review  the  attached  report,  please  call  regarding  any  questions  or 
issues  you  might  have. 


Sincerely, 


Principal 
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I.  EXECUTIVE  SUMMARY 


Sedway  Group  has  prepared  the  following  evaluation  of  the  three  proposals  to  redevelop  the  Clipper 
Cove  Marina.  Sedway  Group  supplemented  our  internal  team  with  Mr.  John  H.  Harrington,  CPA.  Until 
recently,  Mr.  Harrington  was  the  Managing  Partner  of  West  Region  Real  Estate  Services  for  Price 
Waterhouse.  Our  evaluation  of  the  proposals  and  report  is  divided  into  three  main  categories: 
1)  Qualifications,  2)  Revenue  to  the  City  and  Market  Responsiveness,  and  3)  Public  Benefits  and 
Improvements.  The  following  is  a summary  of  our  process  and  findings. 


Process 

Sedway  Group  reviewed  the  three  proposals  that  were  submitted  to  Treasure  Island  Development 
Authority  (TIDA)  on  January  21,  1998.  This  information  was  supplemented  by  additional  TIDA 
requested  information  and  reference  calls  for  each  development  team.  Sedway  Group  also  prepared  an 
“apples  to  apples”  financial  analysis  of  the  three  proposals  based  on  some  standard  development  and 
operating  assumptions  (i.e.,  400  slips  at  build-out).  The  assumptions  that  we  used  are  detailed  in  Section 
III  of  this  report  as  well  as  in  the  appendices. 

Mr.  Harrington  reviewed  the  financial  qualifications  of  each  team,  focusing  on  the  financial  strength 
of  the  lead  firm  for  each  proposal.  Mr.  Harrington’s  findings  were  based  on  a review  of  financial 
information  included  in  the  proposals,  additional  requested  information  (i.e.,  updated  financial 
information),  and  conversations  with  representatives  of  the  firms. 


Findings 

During  our  work  on  this  assignment,  two  infrastructure  issues  surfaced:  the  potential  need  for 
seismically-stabilized  perimeter  dikes  and  the  potential  need  for  a breakwater.  Sedway  Group  does  not 
have  the  expertise  to  determine  if  either  of  these  improvements  will  be  necessary;  however,  if  these 
improvements  are  required,  it  will  impact  all  three  proposals.  TIDA  and/or  the  selected  development 
team  will  need  to  evaluate  these  issues  further.  The  following  is  a summary  of  findings  based  on 
Sedway  Group’s  analysis  of  the  three  Clipper  Cove  proposals  and  Mr.  Harrington’s  review  of  the 
financial  qualifications. 

Modern  Continental 

Qualifications 

• Based  on  Mr.  Harrington’s  review,  the  company  has  the  financial  capacity  to  perform  the 
proposed  development.  According  to  Modem  Continental’s  Chief  Financial  Officer,  there  are 
no  contingencies  that  would  affect  the  financial  statements  or  the  company’s  ability  to  perform 
the  project. 

• Modern  Continental  owns  and  operates  one  marina  in  the  Town  of  Scituate,  Massachusetts.  The 
company  is  a heavy-civil  contractor,  developer,  and  operator  of  commercial  boats.  The  firm  has 
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substantial  development  experience,  which  is  enhanced  by  team  member  Coast  Geo- 
Constructors,  but  limited  marina  operating  experience,  and  this  would  be  their  first  California 
marina. 

Market  Responsiveness 

• The  proposal  submitted  in  January'  1998  was  based  on  600  slips.  It  is  quite  likely  that  a marina 
of  this  size  is  not  feasible  from  a market,  physical,  or  environmental  standpoint. 

• The  average  slip  length  is  estimated  at  36  lineal  feet.  Based  on  the  information  provided,  the 
proposed  distribution  of  slip  lengths  may  not  be  sufficient  to  accommodate  the  current  demand 
for  larger  slips  in  the  San  Francisco  Bay.  In  Modem  Continental’s  proposal,  the  average  slip 
rate  was  estimated  at  $8.17  per  month  per  lineal  foot  for  the  expanded  marina. 

Revenue  to  the  City 

• Based  on  Sedway  Group’s  lease  revenue  comparison,  using  standard  assumptions  including  400 
slips,  the  net  present  value  to  the  City  is  estimated  at  $1 . 1 to  $1 .3  million,  depending  on  market 
conditions.  This  estimate  is  less  than  the  estimate  for  either  Treasure  Island  Enterprises  or 
Westrec.  Modem  Continental  indicated  that  the  base  rent  would  be  negotiated  at  a later  time. 

Public  Benefits/Improvements 

• Modem  Continental  proposes  to  include  a youth  sailing  program,  berths  for  a disabled  sailing 
program,  restaurants,  and  shoreline  landscaping.  A ferry  terminal  is  also  assumed  in  Phase  2; 
however,  the  proposal  does  not  include  the  cost  to  build  the  terminal. 

• Modem  Continental  suggests  that  the  City  finance  the  seismically-stabilized  perimeter  dike 
with  a loan  from  the  California  Department  of  Boats  and  Waterways.  The  City  may  not  wish 
to  finance  this  improvement.  However,  if  a seismically-stabilized  perimeter  dike  is  necessary, 
this  funding  requirement  may  impact  all  ofthe  marina  proposals,  notjustModem  Continental’s. 

Treasure  Island  Enterprises 

Qualifications 

• The  key  company  behind  Treasure  Island  Enterprises  (TIE)  from  a financial  perspective  is  The 
Yucaipa  Companies  (Yucaipa).  Yucaipa  is  a successful  private  company  with  substantial 
grocery  store  holdings  (including  Ralph’s  and  Fred  Meyer).  Although  Mr.  Harrington  was  not 
able  to  review  the  company’s  private  financial  statements,  their  legal  representative,  Sanger  & 
Olson,  has  provided  a written  statement  of  their  intent  to  agree  to  guarantee  the  performance 
of  TIE.  A copy  of  this  letter  is  included  in  Appendix  A.  Mr.  Harrington  concluded  that  with 
legally  sound  written  construction  and  performance  guarantees  from  Yucaipa,  the  City  could 
be  assured  of  TIE’s  financial  capability  to  complete  and  operate  the  project.  Yucaipa  will  own 
90  percent  of  TIE. 
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• Almar,  a 10  percent  owner  of  TIE,  owns  and  operates  five  marinas  in  California.  Ballena  Isle 
Marina  is  located  in  the  City  of  Alameda,  providing  Almar  with  experience  with  the  San 
Francisco  Bay  boating  community.  The  firm  has  developed  three  marinas  since  1970,  two  of 
which  are  located  in  California.  Also  included  on  the  development  team  are  Bellingham 
Marine,  a well-known  marine  developer,  and  Concept  Marine.  These  three  firms  have  worked 
together  on  other  California  marinas. 

Market  Responsiveness 

• The  proposal  includes  a quality  marina  with  a variety  of  slip  lengths  to  accommodate  many 
different  size  boats,  including  vessels  more  than  60  feet.  TIE  assumes  an  average  slip  rate  of 
$7  per  lineal  foot  in  its  proposal.  Based  on  this  plan,  TIE’s  proposed  marina  should  be  accepted 
by  the  marketplace.  The  proposal  indicates  that  Delaware  North  Company  will  be  hired  to 
develop  a specialized  marketing  strategy. 

Revenue  to  the  City 

• Based  on  Sedway  Group’s  lease  revenue  comparison,  using  standard  assumptions,  the  net 
present  value  to  the  City  is  estimated  at  $1.4  to  $1.6  million,  depending  on  market  conditions. 
TIE’S  proposal  also  states  a guaranteed  minimum  rent  of  approximately  $100,000  per  year,  or 
an  estimated  net  present  value  of  $900,000  over  15  years.  The  proposal  states  that  the 
percentage  rent,  not  minimum  rent,  may  be  reduced  to  offset  improvements  to  Treasure  Island 
(i.e.,  diking). 

Public  Benefits/Improvements 

• TIE  proposes  to  build  a public  pier,  develop  a breakwater,  create  shoreside  landscaping,  and 
add  landside  restaurants  and  services. 

Westrec 

Qualifications 

• Based  on  a review  of  Westrec’s  provided  financial  statements,  Mr.  Harrington  concluded  that 
it  would  be  risky  for  the  City  to  contract  with  this  firm.  Westrec  has  indicated  that  if  they  were 
selected,  they  would  find  a financial  partner. 

• Westrec  is  a large  national  owner,  developer,  and  operator  of  marinas.  Westrec  Marina 
Management  currently  operates  30  marina  facilities,  including  a marina  owned  by  the  City  of 
Emeryville. 

Market  Responsiveness 

• Westrec’s  proposal  calls  for  a variety  of  slip  sizes,  ranging  from  36  to  80  lineal  feet,  to 
accommodate  a wide  spectrum  of  boats.  However,  Westrec’s  estimate  of  slip  fees  of  $8  to  $12 
per  lineal  foot  may  be  high  compared  to  current  market  conditions. 
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Revenue  to  the  City 

• Based  on  Sedway  Group’s  lease  revenue  comparison,  using  standard  assumptions,  the  net 
present  value  to  the  City  is  estimated  at  $1.5  to  $1.8  million,  depending  on  market  conditions. 
For  the  first  five  years,  rent  will  be  based  on  the  percentage  rent  calculation  detailed  in  the 
financial  pro  forma.  The  minimum  rent  will  be  calculated  every  five  years,  starting  in  Year  6, 
and  will  be  75  percent  of  the  effective  percentage  income  averaged  over  the  previous  three 
years.  Therefore,  the  projected  net  present  value  minimum  rent  of  $600,000  to  $800,000  is 
based  on  Sedway  Group’s  current  projections  and  will  vary  depending  on  actual  marina 
performance. 

Public  Benefits/Improvements 

• Westrec  proposes  to  host  major  regattas  in  conjunction  with  the  St.  Francis  Yacht  Club,  create 
a youth  sailing  program,  improve  the  promenade,  add  public  observation  piers  and  public 
restrooms,  and  develop  landside  improvements. 

Summary 

• Mr.  Harrington  concluded  that  both  Modern  Continental  and  TIE  have  the  financial  capability 
to  complete  this  project.  This  conclusion  is  with  the  caveat  that  Yucaipa  formalizes  its 
agreement  to  unconditionally  guarantee  the  performance  of  TIE.  Based  on  Mr.  Harrington’s 
analysis,  Westrec  does  not  have  the  financial  capacity  to  develop  and  operate  this  project. 
Westrec  has  indicated  that,  if  selected,  they  will  locate  a financial  partner. 

• TIE  and  Westrec  have  the  most  marina  operating  experience.  Modern  Continental  owns  and 
operates  only  one  marina  in  Massachusetts.  All  three  firms  have  experience  with  marina 
development,  although  Modern  Continental’s  experience  is  primarily  with  large  infrastructure 
projects. 

• Based  on  Sedway  Group’s  comparison  of  the  three  proposals,  using  standard  development  and 
market  assumptions,  Westrec  and  Treasure  Island  Enterprises  will  likely  generate  the  most 
revenue  to  the  City.  Additionally,  the  net  present  value  of  Treasure  Island  Enterprises’ 
guaranteed  minimum  rent  is  projected  to  be  higher  than  the  others  and  is  the  only  one  that  is 
based  on  a fixed  minimum  rather  than  dependent  on  marina  performance.  The  following  table 
summarizes  our  findings. 
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Net  Present  Value  Comparison  of  Estimated  Lease  Revenue 
with  Standard  Assumptions  (1) 

Strong  Market 
Scenario 

Weak  Market 
Scenario 

Minimum 
Rent  (2) 

Modern  Continental 

$1.3  million 

$1.1  million 

TBD 

Treasure  Island  Enterprises 

$1.6  million 

$1.4  million 

$900,000 

Westrec 

$1.8  million 

$1.5  million 

$600,000- 

$800,000 

(1)  Revenue  estimates  include  base  and  percentage  rent.  Actual  rent  will  vary  depending  on  the 
amount  of  percentage  rent  received,  the  ultimate  number  of  developed  slips,  development 
schedule,  and  any  reduction  in  rent  (i.e.,  to  offset  Treasure  Island  improvements). 

(2)  Modern  Continental  has  not  identified  how  minimum  rent  will  be  calculated.  Minimum  rent 
for  Westrec  is  not  fixed  but  will  be  calculated  based  on  performance. 

All  three  proposals  appear  to  be  generally  market-responsive.  The  only  concerns  noted  were 
that  Modern  Continental’s  proposal  appears  to  be  somewhat  ambitious  in  terms  of  size  (600 
slips)  and  Westrec’s  projected  slip  fees  were  slightly  higher  than  the  others  and  may  be  too 
ambitious  for  the  San  Francisco  Bay  boating  market. 

The  public  benefits/improvements  indicated  are  generally  comparable.  TIDA  should  be  able 
to  negotiate  satisfactory  terms  with  any  of  the  three  development  teams. 

Regardless  of  which  proposer  is  selected,  the  members/owners  of  any  accepted  contractor 
should  have  strong  financial  capacity  and  they  should  unconditionally  guarantee  the  contractual 
obligations,  including  both  the  marina  construction  as  well  as  the  ongoing  operation.  The 
selected  contractor  should  be  required  to  maintain  continuing  financial  assurances  throughout 
the  term  of  the  contract. 

Modern  Continental  raised  the  need  for  a seismic-related  perimeter  dike  and  City  financing 
assistance.  If  in  fact  a dike  is  required,  all  three  development  teams  will  likely  look  to  the  City 
for  either  financing  assistance  (as  indicated  by  Modern  Continental)  or  rent  reduction  (as 
indicated  by  TIE). 
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II.  QUALIFICATIONS  AND  CAPABILITIES 


Sedway  Group,  assisted  by  John  H.  Harrington,  CPA,  reviewed  the  qualifications  and  capabilities  of 
the  lead  firms  included  in  the  three  proposals.  This  included  a review  of  the  financial  capability  by  Mr. 
Harrington,  a review  of  the  development  and  operational  experience,  and  reference  interviews.  The 
following  is  a summary  of  his  findings  based  on  a review  of  the  information  included  in  the  proposals, 
additional  requested  information  (i.e.,  updated  financial  information),  and  conversations  with 
representatives  of  the  firms. 

Mr.  Harrington’s  findings  are  limited  by  the  fact  that  he  has  not  inspected  any  original  records,  visited 
any  of  the  companies,  or  performed  any  audit  or  similar  procedures.  He  relied  on  the  information 
furnished  to  him  and  telephone  conversations  with  company  representatives.  Ultimately,  the  City  must 
rely  on  specific  contractual  commitments  and  related  written  information  from  the  responsible  parties. 


Modern  Continental 

Marina  Development  and  Operational  Experience 

Modern  Continental,  based  in  Boston,  Massachusetts,  is  a heavy-civil  contractor,  developer  of 
commercial  and  residential  properties,  and  operator  of  passenger  and  commuter  boats.  Key  employees 
have  significant  experience  with  large  infrastructure  and  construction  projects.  The  firm  owns  and 
operates  one  marina,  the  James  Landing  Marina,  in  the  Town  of  Scituate,  Massachusetts. 

Redmond  Kernan  will  serve  as  the  project  manager  for  the  project,  as  a consultant  to  Modem 
Continental.  His  development  experience  in  the  Bay  Area  includes  involvement  with  South  Beach 
Marina  while  with  the  San  Francisco  Redevelopment  Agency.  Coast  Geo-Constructors,  Inc.,  the 
proposed  contractor,  has  been  involved  in  heavy  and  marine  construction  for  many  years,  including 
experience  in  the  Bay  Area. 

Other  subconsultants  include  Babcock  Design  Studios,  Moffatt  & Nichol  Engineers,  E.H.  John 
Construction  Company,  Williams-Kubelbeck  & Associates,  Thelen  Marrin  & Bridges  LLP,  and  Carter 
Stauch. 

Development  Team  Reputation 

Sedway  Group  spoke  with  the  harbor  master  at  the  James  Landing  Marina,  who  has  dealt  with  Modem 
Continental  for  20  years.  He  indicated  that  the  marina  is  well  run  and  he  highly  recommends  them  as 
a marina  operator. 

Sedway  Group  also  spoke  with  two  references  who  are  working  with  Modem  Continental  on  large  infra- 
structure development  projects,  Mr.  Zuk  with  the  Massachusetts  Highway  Department  and  Mr. 
Clougherty  with  Massachusetts  Bay  Transportation  Authority.  Both  references  indicated  that  Modem 
Continental  completed  projects  without  major  schedule  or  cost  over-runs.  When  asked  if  they  would 
work  with  the  company  again,  Mr.  Zuk  gave  a stronger  positive  response.  Mr.  Clougherty  indicated  that 
they  were  hired  primarily  because  they  were  the  low  bidder. 
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Mr.  Lynch  with  Fleet  Bank  was  listed  as  a financial  reference  for  Modern  Continental.  Mr.  Lynch 
indicated  that  Modern  Continental  has  a relationship  with  the  bank  and  maintains  a credit  line  of 
approximately  $10  million.  Modern  Continental  is  considered  a good  customer,  as  there  have  been  no 
overdrafts,  returns,  or  late  payments.  Mr.  Lynch  indicated  the  bank  would  consider  making  a develop- 
ment loan  for  the  Treasure  Island  project. 

Financial  Qualifications 

Modern  Continental’s  June  30, 1997,  and  June  30,  1998,  financial  statements  look  strong.  Based  on  Mr. 
Harrington’s  discussion  with  the  Chief  Financial  Officer  of  Modem  Continental,  there  are  no 
contingencies  that  would  affect  the  financial  statements.  The  contracting  entity  will  be  Modem 
Continental  Construction  Company.  Mr.  Harrington  believes  that  the  company  has  the  financial  capacity 
to  perform  the  proposed  development.  If  Modem  Continental  is  selected,  specific  contractual  provisions 
should  be  included  in  the  agreement  to  protect  TIDA  against  non-performance. 


Treasure  Island  Enterprises 

Marina  Development  and  Operational  Experience 

Treasure  Island  Enterprises  (TIE)  is  a newly  formed  limited  liability  company  (LLC)  organized  to 
respond  to  TIDA’s  Request  for  Proposals  for  Marina  Development.  The  two  firms  included  in  the  LLC 
are  Almar,  who  will  be  responsible  for  operating  the  marina,  and  The  Yucaipa  Companies  (Yucaipa). 
Yucaipa,  a privately  held  firm.  Yucaipa  will  own  90  percent  of  TIE,  with  Almar  owning  the  remaining 
1 0 percent. 

While  Yucaipa  has  not  developed  a marina,  Almar  has  developed  three  marinas  - Cabo  San  Lucas 
Marina,  Cabrillo  Isle  Marina,  and  Ventura  Isle  Marina.  Cabo  San  Lucas  Marina  was  built  in  Cabo  San 
Lucas,  Mexico,  in  1986.  The  two  other  marinas,  located  in  southern  California,  were  built  in  the  1970s 
with  substantial  improvements  in  the  1980s  and  1990s.  Almar  operates  the  above-mentioned  marinas 
plus  two  additional  marinas,  for  a total  of  five  marinas.  The  Ballena  Isle  Marina  is  located  in  the  City 
of  Alameda 

Darius  Anderson,  a Y ucaipa  employee  and  TIE  project  manager,  has  a background  strong  in  government 
and  community  relations.  Yucaipa’s  primary  role  in  this  proposed  project  is  as  an  investor  and  financial 
partner. 

The  team  is  supplemented  by  Bellingham  Marine,  a well-known  marina  developer,  and  Concept  Marine, 
a construction  management  firm  that  provides  services  for  coastal  and  water-related  projects.  Almar  has 
worked  with  both  Bellingham  Marine  and  Concept  Marine  in  the  past.  California  projects  that  Concept 
Marine  have  worked  on  include  Wharf  2 in  Monterey,  Marina  Bay  Yacht  Club  in  Richmond,  and 
Antioch  Marina  in  Antioch. 

Other  subconsultants  include  Olivia  Chen  & Associates  who  worked  on  earlier  Treasure  Island  planning 
assignment,  Kwan  Henmi  Architecture/Planning,  Don  Todd  Associates,  F.E.  Jordan  Associates, 
Cerbatos  & Associates,  F.W.  Associates,  Stevens  & Associates,  Keilani  Tom  & Associates,  Moffatt  & 
Nichol  Engineers,  Treadwell  & Rollo,  and  Cyprus  Security. 
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Development  Team  Reputation 

The  financial  references  for  TIE  were  primarily  banking  references  for  Mr.  Burkle,  managing  member 
of  The  Yucaipa  Companies.  For  example,  Sedway  Group  spoke  with  Mr.  Barry  with  Citibank  Private 
Bank,  one  of  the  listed  financial  references.  He  has  managed  Mr.  Burkle’s  funds  for  approximately  ten 
years.  He  indicated  that  Citibank  has  an  excellent  relationship  with  Mr.  Burkle.  While  this  was  a very 
strong  reference,  it  was  for  Mr.  Burkle  as  an  individual  rather  than  TIE  or  The  Yucaipa  Companies. 
Another  banking  reference,  Ms.  Euston  at  Union  Bank,  dealt  with  Mr.  Burkle  and  The  Yucaipa 
Companies  on  an  operational  basis  rather  than  in  a lending  capacity.  She  indicated  that  their  accounts 
generally  totaled  $5  million. 

Mr.  Harry  Neiman,  a mortgage  broker  specializing  in  marinas,  was  listed  as  a reference  for  Almar. 
Although  he  was  reluctant  to  provide  specific  information,  he  indicated  that  he  has  a very  high  regard 
for  Mr.  Harry  Nelson  of  Almar.  He  has  provided  financing  on  four  of  Almar’s  marinas  and  indicated 
that  he  would  consider  providing  financing  for  the  proposed  Treasure  Island  project.  Also,  he  stated  that 
Almar  has  a very  strong  reputation  as  a good  operator  in  the  industry. 

Financial  Qualifications 

The  key  company  behind  TIE  from  a financial  perspective  is  Yucaipa,  a privately  held  company.  As  a 
private  company,  they  do  not  release  their  financial  records.  However,  through  their  legal  representative, 
Sanger  & Olson,  Yucaipa  has  agreed  to  guarantee  unconditionally  the  performance  of  TIE,  the  limited 
liability  company.  This  letter  is  attached  as  Appendix  A.  Based  on  Yucaipa’s  agreement  to  guarantee 
the  LLC,  Mr.  Harrington  believes  the  City  could  be  satisfied  in  the  course  of  negotiations  with  this 
proposal.  However,  Yucaipa  will  need  to  furnish  additional  proof  of  their  financial  assurance. 


Westrec 

Marina  Development  and  Operational  Experience 

Westrec  is  a large  national  owner,  developer,  and  operator  of  marinas.  Westrec  Marina  Management 
manages  30  marina  facilities.  Recently,  they  were  chosen  by  the  City  of  Emeryville  to  redevelop  the 
425-slip  marina.  According  to  information  in  the  proposal,  Westrec  will  invest  approximately  $6  to  $7 
million  in  this  project.  Negotiations  with  the  City  of  Emeryville  were  finalized  in  December  1998. 
Therefore,  Westrec  has  a limited  track  record  operating  at  this  facility.  Westrec  is  also  in  negotiations 
with  the  City  of  Martinez  to  rebuild  a 450-slip  marina.  Additionally,  Westrec  has  partnered  with  Koll 
Development  to  develop  a $50-million  marina  with  approximately  1,200  slips,  2,000  dry  stack,  and  an 
80,000-square-foot  retail  complex  in  the  San  Pedro  area  of  Los  Angeles  for  WORLDPORT  LA.  This 
project  is  still  in  pre-development. 

Other  consultants  on  the  team  include  Hansen/Murakami/Eshima,  SWA  Associates,  Urban  Design 
Camp,  Kosmont  & Associates,  Michael  Kaplan,  Donald  O.  Jesberg,  Moffatt  & Nichol  Engineers,  and 
Planning  Consultants  Research  (PCR). 
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Development  Team  Reputation 

Sedway  Group  spoke  with  the  Assistant  Director  of  Property  Management  at  WORLDPORT  LA,  Mr. 
Richter,  one  of  Westrec’s  marina  development  references.  Unfortunately,  his  relationship  with  Westrec 
is  very  preliminary.  As  mentioned  above,  Westrec  partnered  with  Roll  Development  to  develop  and 
operate  a marina  for  the  Port  of  Los  Angeles.  This  project  is  still  in  the  pre-development  phase,  with 
construction  projected  to  begin  early  1999.  To  date,  Mr.  Richter  has  found  Westrec  to  be  very 
cooperative  and  responsive  and  is  using  a very  good  engineering  team  to  design  the  floats  and  structures. 

One  of  the  financial  references  for  Westrec  Marina,  Ms.  Jane  Weblemoe  of  California  United  Bank,  has 
conducted  business  with  the  management  company  since  1993.  She  indicated  that  the  current  loans 
outstanding  are  in  the  seven-figure  range.  The  balance  was  higher  before  Westrec  sold  part  of  the 
company  to  an  outside  investment  company.  She  indicated  that  they  have  a good  relationship  with 
Westrec  and  would  be  willing  to  lend  the  company  additional  money. 

Mr.  Cary  Wright,  Director  of  Parks  and  Leisure  Services  for  Hall  County  in  Georgia,  has  been  working 
with  Westrec  for  12  years.  Westrec  has  operated  the  Sunrise  Cove  marina  since  1986.  He  believes  that 
they  have  done  a very  good  job  managing  the  marina.  He  would  enter  into  a new  lease  agreement  with 
the  company  without  hesitation. 

Financial  Qualifications 

On  March  27,  1997,  Ernst  & Young  LLP,  a “big  five”  accounting  firm,  questioned  Westrec’s  ability  to 
continue  as  a going  concern.  This  is  significant,  since  accounting  firms  do  not  make  this  statement 
without  substantial  reason.  In  April  1998,  Westrec  sold  12  percent  of  the  company  to  Capital  Assets  to 
relieve  some  of  the  financial  difficulties.  Capital  Assets  has  an  option  to  increase  its  ownership  to  35 
percent  over  the  following  three  years. 

When  Mr.  Harrington  requested  financial  and  performance  assurances,  he  was  told  by  Mr.  Thomas 
Hogan  verbally  and  in  a subsequent  letter  that  this  was  not  possible  at  this  time.  Westrec,  if  selected, 
plans  to  find  a third  party  to  finance  the  project.  Based  on  his  review  of  Westrec’s  financial  condition, 
including  unaudited  financial  statements  dated  June  30,1998,  Mr.  Harrington  concluded  that  it  would 
be  risky  for  the  City  to  contract  with  this  firm  given  the  information  that  has  been  provided. 
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III.  ESTIMATED  LEASE  REVENUE  AND  MARKET  RESPONSIVENESS 


Sedway  Group  prepared  a 15-year  financial  analysis  of  the  estimated  marina  lease  revenue  from  the 
three  development  teams  (see  Appendices  B,  C,  and  D).  Given  the  nature  of  the  proposed  marina 
development,  the  majority  of  the  lease  income  to  the  City  will  be  based  on  percentage  rent  rather  than 
a fixed  lease  amount.  Thus,  the  lease  proposals  are  very  sensitive  to  assumptions,  which  the  teams  may 
or  may  not  achieve.  Given  different  development  scopes  and  different  lease  terms,  the  lease  proposals 
as  originally  presented  are  difficult  to  compare. 

In  order  to  assist  the  Treasure  Island  Development  Authority  select  an  optimal  development  team  for 
Clipper  Cove,  Sedway  Group  used  some  standard  assumptions  for  all  three  proposals  to  provide  an 
“apples  to  apples”  comparison.  This  analysis  should  be  reviewed  with  the  knowledge  that  the  actual 
lease  income  received  from  the  selected  proposer  may  vary  from  these  projections  depending  on  actual 
market  conditions,  ultimate  development  plan,  and  development  schedule.  The  following  is  a summary 
of  the  key  standard  assumptions  used  in  Sedway  Group’s  analysis: 


Standard  Assumptions 

Number  of  Existing  Slips 

108 

Starting  Rent  (1) 

$5. 00/lineal  foot 

Average  Lineal  Foot  Per  Slip 

30 

Stabilized  Occupancy 

80% 

Phase  I Completion 

Year  3 

Total  Number  of  Slips 

250  | 

Starting  Rent  (1) 

$7. 00/lineal  foot 

Average  Lineal  Foot  Per  Slip 

38 

Stabilized  Occupancy 

90% 

Phase  II  Completion 

Year  5 

Total  Number  of  Slips 

400 

Starting  Rent  (1) 

$7. 00/lineal  foot 

Stabilized  Vacancy 

90%  | 

Operating  Expense  (as  percent  of  slip  revenue) 

36% 

Annual  Revenue  Growth 

2.5% 

(1)  In  current  dollars. 

Clipper  Cove  Marina  Proposals 


10 


February  1999 


I 


# 


0 


SE  D WAY  GROUP 

| Real  Estate  and  Urban  Economics 


In  addition,  some  of  the  proposals  include  income  from  non-marina  development,  such  as  hotels  and 
restaurants  developed  on  land  adjacent  to  the  marina.  Because  this  property  is  subject  to  ongoing 
planning  efforts,  TIDA  is  not  yet  prepared  to  lease  out  these  landside  properties.  In  addition,  their 
inclusion  would  make  comparison  of  the  proposals  difficult.  Thus,  Sedway  Group  has  excluded  income 
from  these  non-marina  land  uses  in  our  analysis. 

Sedway  Group  evaluated  each  proposal  under  a strong  market  scenario  (with  the  above  assumptions) 
and  a weak  market  scenario  (assumed  to  be  90  percent  of  a strong  market).  The  purpose  of  the  second 
scenario  is  to  provide  TIDA  with  an  indication  of  market  sensitivity  for  each  proposal.  A net  present 
value  was  calculated,  using  a 9 percent  discount  rate,  for  each  proposal  under  both  the  strong  market 
and  weak  market  scenarios.  Additionally,  we  calculated  the  net  present  value  of  the  guaranteed  rent, 
when  specified  by  the  proposer,  in  order  to  differentiate  between  guaranteed  and  variable  rent.  The 
following  is  a summary  of  Sedway  Group’s  financial  analysis  conclusions  for  each  proposal. 


Net  Present  Value  Comparison  of  Estimated  Lease  Revenue 
with  Standard  Assumptions  (1) 

Strong  Market  Scenario 

Weak  Market  Scenario 

Modem  Continental 

$1.3  million 

$1.1  million 

Treasure  Island  Enterprises 

$1.6  million 

$1.4  million 

Westrec 

$1.8  million 

$1.5  million 

(1)  Revenue  estimates  include  base  and  percentage  rent.  Actual  rent  will  vary  depending  on  the 

amount  of  percentage  rent  received,  the  ultimate  number  of  developed  slips,  development 

schedule,  and  any  reduction  in  rent  (i.e.,  to  offset  Treasure  Island 

improvements). 

Currently,  the  San  Francisco  marina  market  is  very  strong  with  many  of  the  marinas  operating  at  90  to 
100  percent  occupancy.  One  area  in  particular  where  current  demand  outpaces  supply  is  slips  for  larger 
boats.  Based  on  a survey  Sedway  Group  completed  in  August  1998,  most  slips  in  the  San  Francisco  Bay 
rent  for  $5  to  $1 1 per  lineal  foot,  with  the  higher  rents  occurring  in  the  Marin  market.  Further,  based 
on  operator  interviews,  $7  per  lineal  foot  was  viewed  as  a reasonable  lease  rate  for  Treasure  Island’s 
Clipper  Cove. 

All  three  proposals  generally  appear  to  be  market-responsive.  Modem  Continental’s  proposal  appears 
to  be  somewhat  ambitious  with  600  slips  and  may  not  meet  the  demand  for  larger  slips  in  the  Bay.  As 
mentioned  previously,  Sedway  Group  believes  that  demand  is  strongest  for  these  larger  slip  sizes  at  this 
time.  However,  Sedway  Group  has  concerns  about  Westrec’s  higher  slip  fees,  which  may  be  too 
ambitious  for  the  San  Francisco  Bay  boating  market.  The  following  is  a summary  of  our  findings  from 
the  three  proposals. 
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Modern  Continental 


Estimated  Lease  Revenue  under  Comparison  Approach 


Modern  Continental’s  proposal  submitted  January  1998  was  based  on  600  slips.  Sedway  Group  revised 
the  proposed  size  of  development  to  reflect  the  standard  assumptions  listed  above.  The  total  number  of 
slips  at  build-out,  under  Sedway  Group’s  analysis,  is  assumed  to  be  400.  Based  on  Modem 
Continental’s  submittal,  the  revenue  categories  for  this  proposal  and  the  percentage  rent  to  the  City 
include  the  following: 


Slips 

Dry  storage 
Moorings 
Marina  store 


- 15%  of  gross  income  to  City 

- 10%  of  gross  income  to  City 

- 10%  of  gross  income  to  City 

- 10%  of  gross  income  to  City 


According  to  Modem  Continental’s  proposal,  the  rental  payment  will  be  the  higher  of  the  percentage 
rent,  based  on  the  above  formula,  or  the  minimum  rent  (to  be  negotiated).  Because  we  did  not  have  an 
estimate  for  the  minimum  rent,  this  analysis  is  based  exclusively  on  the  percentage  rent  calculation. 
Also,  the  income  during  the  first  two  years  is  assumed  to  be  derived  solely  from  the  rental  of  the 
existing  108  slips. 

Sedway  Group’s  analysis  of  this  proposal,  utilizing  the  standardized  assumptions,  is  detailed  in 
Appendix  B.  The  following  table  summarizes  our  estimate  of  the  net  present  value  of  the  marina  lease 
revenues  to  the  City  under  this  proposal,  indicating  an  estimated  net  present  value  of  rental  payments 
of  between  $1.1  and  $1.3  million  to  TIDA. 


Modern  Continental 
Net  Present  Value  (NPV)  Estimate 

Strong  Market  Scenario 

Weak  Market  Scenario 

Total  NPV 

$1.3  million 

$1.1  million 

Minimum  Rent  NPV 

To  be  Determined 

To  be  Determined 

Modern  Continental’s  actual  proposal  submitted  January  1998  included  300  slips  in  Phase  2 and  an 
additional  300  slips  in  Phase  3,  along  with  restaurants  and  a possible  hotel  (Phase  4).  Modern 
Continental  indicated  that  Phases  3 and  4 would  be  contingent  on  the  City  financing  a perimeter  dike 
along  the  southern  portion  of  the  causeway.  In  order  to  make  this  analysis  consistent  with  other 
development  proposals,  Sedway  Group  has  assumed  that  Modern  Continental  would  accept  a 400-slip 
marina  development  without  the  need  for  a perimeter  dike. 
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Market  Responsiveness  of  Development  Proposal 

Modern  Continental’s  proposal  includes  leasing  12  acres  of  land  plus  water  area  for  a 600-slip  marina, 
with  an  average  slip  size  of  approximately  36  feet.  Modem  Continental  plans  to  reopen  the  yacht  club 
and  offer  sailing  programs.  Overall,  the  proposal  combines  a quality  marina  with  landside  development. 
However,  the  proposal  of  600  slips  may  be  too  large  for  the  site  from  a physical,  market,  or  environ- 
mental perspective.  Also,  the  proposed  slip  sites  may  not  be  sufficient  to  accommodate  the  demand  for 
larger  slips  in  the  San  Francisco  Bay.  Modem  Continental’s  estimated  average  rent  for  the  expanded 
marina  is  $8. 1 7 per  lineal  foot.  The  proposal  assumes  that  construction  of  a breakwater  is  not  necessary. 


Treasure  Island  Enterprises 


Estimated  Lease  Revenue  under  Comparison  Approach 

In  its  January  1 998  submittal,  TIE  proposed  400  boat  slips,  consistent  with  Sedway  Group’s  assumption. 
The  TIE-proposed  rent  includes  a guaranteed  fixed  rent  of  $90,000  and  $100,000  in  the  first  two  years. 
Thereafter,  the  rent  will  be  the  greater  of  the  minimum  rent  or  the  calculated  percentage  rent.  TIE  plans 
to  pay  the  City  rent  based  on  the  following  revenue  categories.  As  indicated  below,  the  percentage  rent 
increases  over  time  (with  the  numbers  in  parentheses  indicating  years). 


• Existing  Slips 

• New  Slips 

• Dry  Storage 

• Live  Aboard 

• End  Ties 

• Guest  Boats 

• Boat  Sales 

• Marina  Store 
Deli 

• Nautical  Club 

• Laundry 

• Coin  Vending 

• Sailing 

• Services 

• Shops 

• Other 


- $90,000  and  $100,000  for  first  two  years 

- 5%  (3  to  5),  10%  (6  to  7),  and  15%  (8  on)  of  gross  income  to  City 

- 10%  (3  to  5),  10%  (6  to  7),  and  10%  (8  on)  of  gross  income  to  City 

- 5%  (3  to  5),  10%  (6  to  7),  and  15%  (8  on)  of  gross  income  to  City 

- 5%  (3  to  5),  10%  (6  to  7),  and  15%  (8  on)  of  gross  income  to  City 

- 5%  (3  to  5),  5%  (6  to  7),  and  15%  (8  on)  of  gross  income  to  City 

- 5%  (3  to  5),  5%  (6  to  7),  and  5%  (8  on)  of  gross  income  to  City 

- 5%  (3  to  5),  5%  (6  to  7),  and  5%  (8  on)  of  gross  income  to  City 

- 3.5%  (3  to  5),  3.5%  (6  to  7),  and  3.5%  (8  on)  of  gross  income  to  City 

- 5%  (3  to  5),  5%  (6  to  7),  and  5%  (8  on)  of  gross  income  to  City 

- 5%  (3  to  5),  5%  (6  to  7),  and  5%  (8  on)  of  gross  income  to  City 

- 25%  (3  to  5),  25%  (6  to  7),  and  25%  (8  on)  of  gross  income  to  City 

- 5%  (3  to  5),  5%  (6  to  7),  and  5%  (8  on)  of  gross  income  to  City 

- 5%  (3  to  5),  5%  (6  to  7),  and  5%  (8  on)  of  gross  income  to  City 

- 5%  (3  to  5),  5%  (6  to  7),  and  5%  (8  on)  of  gross  income  to  City 

- 10%  (3  to  5),  10%  (6  to  7),  and  10%  (8  on)  of  gross  income  to  City 


The  rental  payment  will  be  the  higher  of  the  percentage  rent,  based  on  the  above  formula,  or  the 
minimum  rent  of  $ 1 00,000  through  Year  4 and  escalating  at  CPI  thereafter.  With  the  above  assumptions, 
the  percentage  rent  exceeds  the  minimum  rent  starting  in  Year  5.  However,  the  percentage  rent  to  TIDA 
may  be  reduced  to  offset  improvements  to  Treasure  Island. 


Based  on  our  analysis  of  this  proposal,  with  the  standardized  assumptions  listed  above  and  detailed  in 
Appendix  C,  the  net  present  value  to  TIDA  of  projected  rental  revenues  is  estimated  to  total  between 
$1.4  and  $1.6  million,  with  minimum  guaranteed  rent  of  $900,000,  as  follows: 
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Treasure  Island  Enterprise  - Net  Present  Value  (NPV)  Estimate  (1) 

Strong  Market  Scenario 

Weak  Market  Scenario 

Total  NPV 

$1.6  million 

$1.4  million 

Minimum  Rent  NPV 

$900,000 

$900,000 

(l)Based  on  TIE’s  proposals,  the  percentage  rent  may  be  reduced  to  offset  improvements  to  Treasure  Island 
(i.e.,  diking).  This  could  have  a significant  impact  on  the  actual  lease  revenue  received. 

According  to  the  proposal,  percentage  rent  may  be  decreased  to  offset  Treasure  Island  improvements 
(such  as  diking  or  seismic  improvements).  Depending  on  the  need  for  improvements  to  the  Island,  this 
could  be  a substantial  reduction  in  percentage  rent.  However,  as  previously  discussed,  if  a seismically- 
stabilized  perimeter  dike  is  necessary,  this  funding  requirement  may  impact  all  of  the  marina  proposals, 
not  just  TIE’s. 

Market  Responsiveness  of  Development  Proposal 

The  proposal  combines  a quality  marina  with  landside  development.  The  dock  system  is  estimated  to 
have  a 30-year  life  and  accommodate  a wide  variety  of  boat  and  vessel  lengths,  with  the  average  slip 
length  at  38  feet.  A public  guest  dock  and  pier  would  be  located  in  the  marina  for  visiting  boaters  and 
provide  public  access  to  the  water.  Landside  development  would  include  a marina  complex  with  a 
deli/cafe,  chandlery,  and  fuel  dock.  Overall,  the  proposal  offers  a mix  of  slip  sizes  and  flexible  design 
to  meet  changes  in  the  market  as  well  as  current  market  conditions.  TIE  assumes  an  average  slip  rate 
of  $7  per  lineal  foot.  The  proposal  does  assume  a breakwater  in  the  construction  budget. 


Westrec 

Estimated  Lease  Revenue  Under  Comparison  Approach 

Westrec’s  proposal  included  422  slips  developed  in  two  phases.  In  Sedway  Group’s  analysis,  a total  of 
400  slips  was  assumed,  phased  as  indicated  above  in  the  standard  assumption  table.  The  analysis  of  this 
proposal  is  included  in  Appendix  D. 

Westrec  submitted  a revised  pro  forma  March  27, 1998,  in  response  to  TIDA’s  request  that  they  provide 
a “marina  only”  pro  forma.  The  revised  pro  forma  includes  rental  income  from  existing  slips,  new  slips, 
moorings,  and  fuel  sales.  However,  it  did  not  include  dry  storage  revenue,  which  was  included  in  the 
original  January  1998  pro  forma. 

Based  on  discussions  with  TIDA  and  in  an  attempt  to  maintain  consistency  across  the  three  proposals, 
Sedway  Group  included  in  our  analysis  the  dry  storage  revenue  that  Westrec  projected  in  its  January 
1998  proposal.  The  assumption  is  that  Westrec  deleted  the  dry  storage  component  because  they  believed 
this  was  outside  TIDA’s  request  for  a “marina  only”  pro  forma.  The  percentage  rent  Westrec  proposes 
to  pay  the  City  is  summarized  below. 
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• Existing  Slips 

• New  Slips 

• Moorings 

• Fuel  Sales 

• Dry  Storage 


- 10%  of  gross  income  to  City 

- 20%  of  gross  income  to  City 

- 5%  of  gross  income  to  City 

- 5%  of  gross  income  to  City 

- 10%  of  gross  income  to  City 


Based  on  our  analysis  of  this  proposal,  with  the  standardized  assumptions  listed  above  and  detailed  in 
Appendix  D,  the  net  present  value  to  TIDA  of  lease  revenues  is  estimated  to  total  between  $1.5  and  $1.8 
million,  with  guaranteed  minimum  rent  of  between  $600,000  and  $800,000,  as  follows: 


Westrec 

Net  Present  Value  (NPV)  Estimate 

Strong  Market  Scenario 

Weak  Market  Scenario 

Total  NPV 

$1.8  million 

$1.6  million  without  dry  storage 

$1.5  million 

$ 1 .3  million  without  dry  storage 

Minimum  Rent  NPV 

$800,000 

$700,000  without  dry  storage 

$600,000 

$500,000  without  dry  storage 

For  the  first  five  years,  rent  will  be  based  on  the  percentage  rent  calculation  listed  above  and  detailed 
in  the  financial  pro  forma.  The  minimum  rent  will  be  calculated  every  five  years,  starting  in  Year  6,  and 
will  be  75  percent  of  the  effective  percentage  income  averaged  over  the  previous  three  years.  Therefore, 
the  minimum  rent  net  present  value,  summarized  above,  is  an  estimate  based  on  pro  forma  calculations 
rather  than  a guaranteed  minimum.  Also,  the  proposal  indicates  a 15-year  term  with  three  15-year 
options  for  extension.  In  the  event  the  first  option  is  canceled,  except  because  of  default,  the  City  of  San 
Francisco  shall  purchase  the  improvements  from  Westrec  in  an  amount  equal  to  five  times  the  annual 
gross  income  at  the  end  of  the  15th  year. 

Westrec  proposed  to  build  the  new  slips  slightly  faster  than  was  modeled  under  the  standard 
assumptions  detailed  above.  Their  proposal  indicates  that  they  would  complete  224  slips  in  1.5  years 
and  all  422  slips  in  2.5  years.  Also,  their  slip  rental  assumptions  were  higher  than  the  standard 
assumptions.  Therefore,  if  Westrec  is  successful  in  meeting  the  faster  development  schedule  and  higher 
rent  levels,  the  overall  rent  to  the  City  would  be  greater  than  Sedway  Group’s  estimate,  all  else  equal. 

Market  Responsiveness  of  Development  Proposal 

Westrec’ s proposal  appears  to  be  sensitive  to  market  conditions  by  phasing  the  development  over 
several  years.  Also,  the  plan  calls  a variety  of  slips  to  accommodate  varying  sizes  and  types  of  boats. 
In  Phase  I of  the  new  development,  slip  sizes  will  range  from  36  to  80  lineal  feet,  with  an  average  of 
49.5  lineal  feet.  Westrec’s  estimated  rents  for  the  new  development  range  from  $8  to  $ 12  per  lineal  foot. 
These  estimated  slip  fees  seem  somewhat  high  compared  to  current  market  comparables.  It  is  possible 
that  Westrec’s  estimated  slip  fees  will  not  be  achievable,  especially  if  there  is  an  economic  downturn. 
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Westrec  will  also  include  a leasing  program  to  allow  boaters  access  to  the  marina  even  if  they  cannot 
afford  to  or  chose  not  to  own  a boat.  Westrec  has  recently  begun  managing  a marina  in  San  Francisco 
Bay. 
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IV.  PUBLIC  BENEFITS  AND  IMPROVEMENTS 


Following  is  a brief  summary  of  the  public  benefits  listed  in  the  three  development  proposals.  The 
development  of  some  non-marina  landside  development,  such  as  restaurants,  may  depend  on  the  amount 
of  land  the  City  is  willing  to  lease  to  the  selected  developer.  All  three  proposals  include  basic  public 
improvements  such  as  public  bathrooms,  public  showers,  and  landscaping.  The  following  is  a summary 
of  the  more  unique  public  benefits  and  improvements  offered.  The  estimated  landscaping  square  footage 
and  cost  is  included  in  response  to  TIDA’s  request  at  the  November  1998  meeting. 


Modern  Continental 

• Initiate  a youth  sailing  program  in  Phase  I with  outreach  to  economically  disadvantaged. 

• Add  berths  for  a handicapped  sailing  program  similar  to  South  Beach. 

• Add  a sailing  school. 

• Develop  restaurants  open  to  the  public  and  with  ferry  access1  (similar  to  Tiburon). 

• Create  shoreside  landscaping  (38,000  square  feet  at  a cost  of  $472,000  not  counting  an 
additional  87,000-square-foot  parking  lot  at  a cost  of  $348,000  according  to  a December  2, 
1998,  letter). 


Treasure  Island  Enterprises 

• Build  a public  pier. 

• Develop  a breakwater. 

• Establish  sailing  school  for  juniors  and  seniors  as  well  as  offer  several  slips  to  non-profit 
organizations. 

• Add  a floating  store. 

• Add  deli  and  other  restaurants  if  there  is  available  land. 

• Create  shoreside  landscaping  (54,000  square  feet  at  a cost  of  $565,000  according  to  a December 
3,  1998,  letter). 


’Proposal  does  not  include  the  development  cost  associated  with  the  development  of  a ferry  stop. 
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Westrec 

• Host  major  regattas  and  sailing  events  in  conjunction  with  the  St.  Francis  Yacht  Club. 

• Create  a youth  sailing  program  with  public  participation. 

• Include  public  observation  piers  and  public  restrooms. 

• Develop  10,000  square  feet  of  marine  retail,  5,000  square  feet  of  marine-oriented  office  space 
and  meeting  rooms,  and  10,000  square  feet  for  a new  restaurant  and  additional  marine  retail. 

• Create  Westrec  Yacht  Lease  program  with  boats  from  28  feet  to  40  feet  in  length.  This  program 
will  allow  more  boaters  to  enjoy  boating  at  Clipper  Cove. 

• Improve  the  promenade  to  make  it  pedestrian-friendly  (26,290  square  feet  at  a cost  of  $963,850 
according  to  a December  3,  1998,  letter). 
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V.  RISK  ASSESSMENT 


There  is  inherent  risk  in  a development  project  as  complex  as  the  redevelopment  of  Clipper  Cove.  For 
each  of  the  three  developer  teams,  the  risk  that  they  cannot  complete  the  marina  project  in  a timely  or 
cost  efficient  manner  must  be  a concern.  Further,  once  the  project  is  completed,  there  is  a risk  that  the 
marina  market  will  change  and  they  will  not  be  able  to  meet  the  revenue  projections.  By  selecting  a 
developer  team  with  the  experience  and  financial  capability  to  complete  this  project,  the  Cite-  of  San 
Francisco  will  reduce  this  risk. 

The  following  is  a brief  assessment  of  key  risk  issues  that  should  be  considered  for  each  proposal.  Some 
of  these  issues  may  be  addressed  by  the  City  of  San  Francisco  in  negotiations  with  the  developer  teams. 


Modern  Continental 

Positive  Factors 

• Appears  financially  sound  and  is  experienced  with  large,  complex  infrastructure  projects. 

Potential  Concerns 

• No  minimum  base  is  currently  specified.  Modem  Continental  indicates  that  this  will  be  a 
negotiated  issue. 

• Modem  Continental  suggests  that  the  City  finance  the  seismically-stabilized  perimeter  dike 
with  a loan  from  the  California  Department  of  Boats  and  Waterways.  The  City  may  not  wish 
to  finance  this  improvement.  However,  if  a seismically-stabilized  perimeter  dike  is  necessary, 
this  funding  requirement  may  impact  all  of  the  marina  proposals,  not  just  Modem  Continental r s. 


Treasure  Island  Enterprises 

Positive  Factors 

• Proposal  includes  a guaranteed  minimum  rent  for  the  length  of  the  lease,  or  a net  present  value 
of  approximately  S900.000  over  1 5 years.  Assuming  TIE  does  not  renegotiate  or  default,  1LDA 
should  be  guaranteed  this  amount. 

• The  Yucaipa  Companies  is  a large,  well-financed  company.  According  to  a letter  dated 
November  9.  1998.  The  Yucaipa  Companies  will  commit  to  post  a construction  guarantee  to 
ensure  the  successful  construction  of  the  project.  Also,  Sanger  & Olson  provided  a letter  on 
January  8.  1999.  indicating  that  Mr.  Burkle  and  The  Yucaipa  Companies  will  provide  the 
necessary  financial  backing  for  construction  and  ongoing  operation  of  the  marina 

• Almar  has  experience  developing  and  operating  marinas  in  California  and  working  with  local 
governments. 
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• TIE  has  included  Bellingham  Marine,  a well-known  and  respected  marina  developer,  and 
Concept  Marine  Associates  on  the  team. 

• TIE  identified  an  integrated  marketing  plan  in  its  proposal  and  indicated  it  would  contract  with 
Delaware  North  Company  to  develop  a specialized  strategy. 

Potential  Concerns 

• The  entity,  Treasure  Island  Enterprises,  is  a new  limited  liability  company.  As  such,  it  has  no 
track  record  and  no  assets.  To  minimize  the  risk  of  this  new  entity,  TIDA  should  obtain 
adequate  guarantees  that  the  partners,  particularly  The  Yucaipa  Companies,  will  be  responsible 
for  the  construction  and  ongoing  operation  of  the  marina.  As  indicated  above,  Yucaipa  has 
indicated  in  a letter  that  it  will  guarantee  the  performance  the  LLC. 

• According  to  the  proposal,  percentage  rent  may  be  decreased  to  offset  Treasure  Island 
improvements  (such  as  diking  or  seismic  improvements).  Depending  on  the  need  for  improve- 
ments to  the  Island,  this  could  be  a substantial  reduction  in  percentage  rent.  However,  as 
previously  discussed,  if  a seismically-stabilized  perimeter  dike  is  necessary,  this  funding 
requirement  may  impact  all  of  the  marina  proposals,  not  just  TIE’S.  This  should  be  addressed 
in  negotiations  with  any  of  the  operators. 


Westrec 

Positive  Factors 

• Senior  management  has  experience  developing  and  operating  marinas  in  California.  According 
to  the  proposal,  Mr.  William  Anderson,  President  of  Westrec  Marina  Management,  supervised 
the  recreational  development  of  the  San  Francisco  Waterfront  Marina  District,  and  Mr.  Thomas 
Hogan,  Senior  Vice  President  of  Acquisitions  and  Development,  developed  Dana  Point  Marina 
in  San  Diego  and  Mariners  Point  in  Marina  Del  Rey.  (Dates  of  development  were  not  provided.) 

Potential  Concerns 

• The  lease  proposal  is  for  a 1 5-year  term  with  three  1 5-year  options  for  extension.  In  the  event 
the  first  option  is  canceled,  except  because  of  default,  the  City  of  San  Francisco  shall  purchase 
the  improvements  from  Westrec  in  an  amount  equal  to  five  times  the  annual  gross  income  at 
the  end  of  the  1 5th  year. 

• Minimum  rent  does  not  begin  until  Year  6.  Prior  to  that  time,  rent  will  be  based  on  the 
percentage  calculation  detailed  in  the  financial  pro  forma.  This  arrangement  is  not  necessarily 
a problem;  however,  there  is  less  certainty  with  this  arrangement. 

• Ability  to  finance  the  project.  See  comments  on  Financial  Capability  above. 
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ASSUMPTIONS  AND  GENERAL  LIMITING  CONDITIONS 


Sedway  Group  has  made  extensive  efforts  to  confirm  the  accuracy  and  timeliness  of  the  information 
contained  in  this  study.  Such  information  was  compiled  from  a variety  of  sources,  including  interviews 
with  government  officials,  review  of  City  and  County  documents,  and  other  third  parties  deemed  to  be 
reliable.  Although  Sedway  Group  believes  all  information  in  this  study  is  correct,  it  does  not  warrant 
the  accuracy  of  such  information  and  assumes  no  responsibility  for  inaccuracies  in  the  information  by 
third  parties.  We  have  no  responsibility  to  update  this  report  for  events  and  circumstances  occurring 
after  the  date  of  this  report.  Further,  no  guarantee  is  made  as  to  the  possible  effect  on  development  of 
present  or  future  federal,  state  or  local  legislation,  including  any  regarding  environmental  or  ecological 
matters. 

The  accompanying  projections  and  analyses  are  based  on  estimates  and  assumptions  developed  in 
connection  with  the  study.  In  turn,  these  assumptions,  and  their  relation  to  the  projections,  were 
developed  using  currently  available  economic  data  and  other  relevant  information.  It  is  the  nature  of 
forecasting,  however,  that  some  assumptions  may  not  materialize,  and  unanticipated  events  and 
circumstances  may  occur.  Therefore,  actual  results  achieved  during  the  projection  period  will  likely  vary 
from  the  projections,  and  some  of  the  variations  may  be  material  to  the  conclusions  of  the  analysis. 

Contractual  obligations  do  not  include  access  to  or  ownership  transfer  of  any  electronic  data  processing 
files,  programs  or  models  completed  directly  for  or  as  by-products  of  this  research  effort,  unless 
explicitly  so  agreed  as  part  of  the  contract. 

This  report  may  not  be  used  for  any  purpose  other  than  that  for  which  it  is  prepared.  Neither  all  nor  any 
part  of  the  contents  of  this  study  shall  be  disseminated  to  the  public  through  publication  advertising 
media,  public  relations,  news  media,  sales  media,  or  any  other  public  means  of  communication  without 
prior  written  consent  and  approval  of  Sedway  Group. 
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APPENDIX  A:  SANGER  & OLSON  LETTER 


Sanger  & Olson 


twelfth  floor 

san fr lnCiSCO, California  g<nii-36i7 
TEL.  415.693,9300  FAX  415.693-93Z2 
R£a  ..ESTATEfifiANGER-OLSON.COM 


January  8,  1999 


Via  Facsimile:  (415)817-0606 
and  United  States  Mail 


Mr.  John  Harrington 
177  Steuart  Street 
Suite  700 

San  Francisco  CA  94105-1206 


t 


Re:  Treasure  Island  Enterprises,  LLC 


Dear  Mr.  Harrington: 


As  you  know  this  office  represents  Treasure  Island  Enterprises,  LLC  and  The  Yucaipa 
Companies,  LLC  with  respect  to  the  proposed  involvement  of  the  Marina  at  Treasure  Island. 

This  letter  is  intended  to  answer  your  inquiry  with  respect  to  the  financial  commitment  of  The 
Yucaipa  Companies  and  its  Managing  Partner,  Ronald  W.  Burkle,  for  Treasure  Island 
Enterprises’  performance  under  any  agreement  to  be  negotiated  with  the  City  and  County  of  San 
Francisco  with  respect  to  the  developme  nt  and  operation  of  a marina  at  Treasure  Island. 

As  was  stated  in  the  proposal  and  as  you  have  noted,  Treasure  Island  Enterprises,  LLC  is 
a newly  formed  limited  liability  compar.y  created  for  the  sole  purpose  of  developing  the  marina 
at  Treasure  Island.  Naturally,  until  and  unless  Treasure  Island  Enterprises,  LLC  is  selected  as  the 
developer  and  operator  of  the  marina,  tb  ere  would  be  no  reason  to  provide  substantial 
capitalization  for  it. 


Please  be  advised  that,  if  Treasure  Island  Enterprises,  LLC  is  selected  as  the  developer, 
operator  and  lessee  for  the  proposed  marina.  The  Yucaipa  Companies,  LLC  and  other  members 
are  prepared  to  provide  the  financial  backing  necessary  for  the  development  and  continuing 
performance  by  Treasure  Island  Enterprises,  LLC  of  its  commitments  to  the  City  by  methods  to 
be  agreed  with  the  City  at  the  time  of  lease  negotiations.  As  the  City  may  require,  such  financial 
backing  could  include  capitalization  of  Treasure  Island  Enterprises,  LLC  in  an  amount  in  excess 
of  the  required  financial  commitments  and  guaranteed  maintenance  of  adequate  Capitalization  or 
the  provision  of  a letter  of  credit  or  other  similar  collateral,  as  the  City  may  reasonably  elect. 


♦ 


« 


* 


Sangi:r&Olson 


^ Mr.  John  Harrington 
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APPENDIX  C:  TREASURE  ISLAND  ENTERPRISE 
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APPENDIX  D:  WESTREC 
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Three  Embarcadero  Center,  Suite  1150 
San  Francisco,  CA  941 1 1 
415.781.8900 
Fax  415.781.8118 

355  South  Grand  Avenue,  Suite  3295 
Los  Angeles,  CA  90071 
213.613.1800 
Fax  213.217.4904 
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documents  dept. 


MINUTES  FOR  REGULAR  MEETING 
FEBRUARY  10,  1999 

1 P.M.  Room  416,  City  Hall 
1 Dr.  Calrton  Goodlett  Place 


SEP  2 7 2001 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


1.  Call  to  Order 

2.  Roll  Call:  Present:  John  Elberling,  Vice  Chair  Anne  Halsted,  Gerald  Green  (1:30,) 
James  Morales,  Doug  Wong 

3.  Approval  of  Minutes: 

The  minutes  of  January  20,  1999  were  unanimously  approved. 

4.  Communications 

The  Commission  Secretary  noted  that  seven  letters  relating  to  wetlands  assessment 
methodology  had  been  received  by  the  Authority. 

5.  Executive  Director's  Report 

Ms.  Conroy  reported  on  the  open  access  program  including  the  revenue  provided  by 
the  weekly  flea  market  as  well  as  upcoming  events. 

Martha  Walters,  Environmental  Specialist,  reported  on  the  status  of  environmental 
cleanup  and  noted  that  California  EPA  had  issued  a draft  corrective  notice  against  the 
Navy's  cleanup  schedule. 

Ms.  Conroy  listed  the  efforts  to  change  the  proposed  alignment  of  the  east  span  of  the 
Bay  Bridge  and  mentioned  several  meetings  on  the  matter  in  the  near  future. 

Ms.  Conroy  introduced  new  staff  member  Steven  Proud  and  disclosed  his 
responsibilities.  She  also  noted  that  the  John  Stewart  agreements  will  be  considered  by 
the  Board  of  Supervisor's  Finance  Committee  on  2/17.  Mr.  Elberling  inquired  about  the 
nature  and  status  of  appointments  to  the  Citizens  Advisory  Committee  at  such  time  as 
Supervisor  Yaki's  legislation  is  signed  by  the  Mayor. 
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Mr.  Elberling  complimented  staff  on  its  special  events  procedures. 

6.  Public  Comment: 

Sherry  Williams,  TIHDI,  inquired  if  additional  resources  would  be  made  available  for 
increased  Muni  service  or  for  the  Department  of  Recreation  and  Parks.  Ms.  Conroy 
responded  that  a presentation  on  the  FY2000  would  be  given  at  the  next  meeting. 

7.  Resolution  approving  contract  with  Sedway  team  for  fiscal  and  economic  analysis  to 
support  economic  development  conveyance  and  redevelopment  plan  certification 
(Action  item) 

Development  Manager  Steven  Proud  highlighted  the  purpose  of  the  redevelopment 
plan,  the  background  of  the  selection  process,  the  scope  of  work.  Mr.  Proud  indicated 
that  a primary  component  of  the  EDC  process  is  the  business  plan  for  Treasure  Island 
and  stated  that  the  goal  for  completion  of  the  business  plan  is  November,  1999  and  for 
the  EDC  application,  February  2000. 

Mr.  Green  inquired  about  the  necessity  for  the  team  to  review  the  EIS  for  the  project 
since  the  Planning  Department  is  already  being  paid  to  perform  the  same  task  and 
indicated  concern  with  the  duplication  of  effort  and  additional  time  involved. 

Team  leader,  Lynn  Sedway  described  the  team's  composition  which  includes  Jim 
Musbach  who  is  responsible  for  the  EDC  application  and  Libby  Seifel  who  is  responsible 
for  the  redevelopment  plan.  Mr.  Morales  asked  if  there  is  a need  to  adopt  survey  area 
again  and  Mr.  Cohen  stated  that  he  would  have  a response  at  the  next  Authority 
meeting.  Mr.  Elberling  inquired  if  TIDA  would  be  responsible  for  additional  payments  if 
the  timelines  in  the  schedule  were  not  met.  Ms.  Sedway  responded  that  payment  is 
based  on  the  work  scope  and  not  the  schedule.  Mr.  Elberling  noted  the  importance  of 
the  Citizens  Advisory  Committee  reviewing  milestone  documents.  Mr.  Elberling 
requested  that  staff  return  with  a schedule  of  work  at  the  next  Authority  meeting. 

There  was  no  public  comment  on  this  item. 

Ms.  Halsted  stated  that  regular  reports  on  the  process  would  be  desirable  including  an 
updated  schedule  and  information  on  the  two-step  master  developer  process. 

Motion  by  Mr.  Wong,  seconded  by  Ms.  Halsted,  approved  5-0. 

8.  Resolution  confirming  recommendation  of  the  Selection  Committee  for  operator  of 
Treasure  Island  Marina  and  authorizing  Project  Office  to  commence  exclusive 
negotiations  therewith  (Action  item) 

Executive  Director  Annemarie  Conroy  introduced  Harbormaster  Marianne  Conarroe  who 
listed  the  tasks  with  which  Sedway  was  charges  and  described  the  conclusions  of  the 
most  recent  review.  Ms.  Conarroe  introduced  Alan  Billingsley  who  summarized 
Sedway's  conclusions  regarding  financial  capability,  operating  experience,  public 
amenities  and  operating  experience. 

Ms.  Conarroe  next  introduced  John  Harrington,  C.P.A.  Among  other  items,  Mr. 
Harrington  listed  15  different  rental  activities  from  which  TIDA  would  collect  rent. 

Public  Comment: 
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Redmond  Kernan,  Modern  Continental,  stated  that  land  use  considerations  should  be 
taken  into  account  in  scoring  the  three  developers.  He  stated  that  TIDA,  rather  than 
each  of  the  developers,  should  decide  what  the  project  is. 

Larry  Williams,  Modern  Continental  (MC),  stated  that  Sedway's  evaluation  of  financial 
qualifications  should  have  included  assessments  of  public  amenities,  reputation  and 
character  of  developer.  He  stated  that  MC  projects  a greater  percentage  of  income 
from  slip  rental  than  Treasure  Island  Enterprises. 

Jim  Lazarus,  representing  Coast  Geo,  a contractor  to  MC,  recommended  that  the 
Authority  include  a timeline  for  performance. 

Terry  Cowy,  heavy  construction,  indicated  his  concern  with  the  seismic  stability  of  the 
project. 

Frank  Rollo,  Treadwell  and  Rollo,  commented  about  seismic  safety  issues. 

Don  Jesberg,  Westrec,  stated  that  he  had  reviewed  the  Sedway  Report  and  asserted 
that  Westrec's  proposal  had  been  mischaracterized.  Westrec  is  interested  in  building  a 
world-class  marina. 

John  Sanger,  Sanger  and  Olsen,  counsel  for  TIE,  stated  that  the  Sedway  Report 
confirmed  his  team's  contentions  and  that  he  accepts  recommendations  in  the  staff 
report.  TIE  is  willing  to  execute  a performance  guarantee  for  the  life  of  the  lease  and 
has  deposited  $2  million  as  a performance  guarantee. 

Authority  members  discussed  construction  of  a perimeter  dike  for  seismic  stabilization 
in  the  context  of  marina  development,  and  as  a part  of  a master  development. 

Members  discussed  what  could  be  accomplished  in  the  short  term.  Mr.  Cohen  stated 
that  marina  development  would  most  likely  occur  in  concert  with  other  development 
and  financing  mechanisms. 

Mr.  Rollo,  an  engineer  who  consulted  on  the  seismic  safety  aspects  of  Treasure  Island's 
Reuse  Plan,  was  asked  how  Treasure  Island  would  behave  during  an  earthquake. 

Ms.  Halsted  observed  that  shoreside  portions  of  the  marina  development  may  change 
with  a master  developer  and  that  possibility  should  be  incorporated  into  an  agreement 
with  the  marina  developer. 

Mr.  Green  stated  that  guaranteed  income  is  attractive  but  that  milestones  are 
necessary  to  establish  progress.  He  supports  recommendation  of  selection  committee. 

Mr.  Morales  indicated  concerns  with  the  lack  of  milestones  in  the  resolution.  He 
indicated  that  a time  frame  for  the  whole  period  of  exclusive  negotiations  should  be 
incorporated  into  the  resolution.  Enforcement  of  the  collection  and  accounting  of 
revenue  streams  is  necessary.  Mr.  Morales  stated  that  the  process  has  been  thorough, 
objective  and  supports  the  TIE  proposal. 

Mr.  Elberling  stated  that  he  concurs  with  the  selection  committee  recommendation 
indicating  that  TIE'S  proposal  will  bring  more  revenue  to  the  City  as  well  as  marina 
experience.  Mr.  Elberling  stated  that  is  the  breakwater  is  unnecessary,  its  funding 
should  be  used  to  stabilize  the  boardwalk.  Mr.  Elberling  also  agreed  that  a time  frame 
for  the  whole  period  of  exclusive  negotiations  should  be  incorporated  into  the 
resolution. 
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Mr.  Morales  directed  staff  to  come  back  to  the  Authority  with  milestones  before  the 
start  of  exclusive  negotiations  which  include  a time  period  for  negotiations  as  well  as 
timeframes  for  completion  of  specific  tasks.  This  would  be  the  first  part  of  negotiations 
with  the  final  portion  actually  the  economics  of  the  agreement. 

Motion  by  Mr.  Morales,  seconded  by  Mr.  Green.  Approved  5-0. 

9.  Adjourn-  The  meeting  was  adjourned  at  3:30  p.m. 
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Mayor’s  Office  Treasure  Island  Project 


RECYCLED  PAPER 


Treasure  Island  Development  Authority 
City  Hall,  Room  400 
March  10,  1999-1:00  PM 


ORDER  OF  BUSINESS 

1 . Call  to  Order 

2.  Roll  Call 

3.  Approval  of  Minutes 

4.  Communications 

5.  Ongoing  Business  by  Directors 

6.  Introduction  of  New  Business  by  members 

7.  Report  of  the  Treasure  Island  Project  Director  Annemarie  Conroy 

• Report  on  access  to  Treasure  Island  including  public  use  last  month 

• Status  of  environmental  clean  up 

• Report  on  short-term  leases 

• Report  on  San  Francisco-Oakland  Bay  Bridge/Caltrans  issues 

• Update  on  status  of  EDC  and  Redevelopment  Plan 

• Report  on  TIHDI 

• Legislation/hearings  affecting  Treasure  Island 

8.  Public  Comment 

9.  Presentation  and  status  report  on  Bay  Bridge  issues 

10.  Discussion  of  Treasure  Island  Project  Office  Budget  for  FY  1999-2000 

1 1 . Resolution  approving  contract  with  Rubicon  for  landscaping  services  (Action  item) 

12.  Resolution  approving  milestones  for  the  development  of  the  Treasure  Island  Marina 
(Action  item) 

13.  Adjourn 


TREASURE  ISLAND  DEVELOPMENT  TASK  FORCE 


Disability  Access 

The  Treasure  Island  Development  Task  Force  will  meet  at  City  Hall,  1 Dr.  Carlton 
Goodlett  Place  in  Room  400.  Room  400  is  wheelchair  accessible.  Accessible  seating  for 
persons  with  disabilities  (including  those  using  wheelchairs)  will  be  available.  The  closest 
accessible  BART  is  Civic  Center,  three  blocks  from  the  City  Hall . Accessible  MUNI 
lines  serving  this  location  are:  #42  Downtown  Loop,  and  the  #71  Haight/Noriega  and  the 
F Line  to  Market  and  Van  Ness  and  the  Metro  stations  at  Van  Ness  and  Market  and  at 
Civic  Center.  For  more  information  about  MUNI  accessible  services,  call  923-6142. 

There  is  accessible  parking  in  the  vicinity  of  the  City  Hall  adjacent  to  Davies  Hall  and  the 
War  Memorial  Complex. 

For  American  Sign  Language  interpreters  or  use  of  a reader  during  a meeting,  a sound 
enhancement  system,  and/or  alternative  formats  of  the  agenda  and  minutes,  please  contact 
the  Task  Force  at  (415)  274-0672  at  least  72  hours  before  a meeting. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at 
public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
based  products.  Please  help  the  City  accommodate  these  individuals. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to 
conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the 
San  Francisco  Administrative  Code]  or  to  report  a violation  of  the  ordinance,  contact  the 
Sunshine  Ordinance  Task  Force  at  554-4851. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or 
administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF 
Administrative  Code  16.520-16.534]  to  register  and  report  lobbying  activity.  For  more 
information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  1390 
Market  Street,  #701,  San  Francisco,  CA  94102,  telephone  (415)  554-9510,  fax  (415)  703- 
0121  and  web  site  http://www.ci.sf.ca.us/ethics/. 
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GovemmenOnfo  Center  Main  Library 
100  Larkin  St. 


Next  regular  meeting:  Wednesday,  April  14,  1999 

Please  note  that  this  will  be  the  first  meeting  of  the  Authority'  at  a new  time  and  place:  the  2nd  Wednesday  of 
each  month  at  1 p.m.  in  Hearing  Room  400  in  the  renovated  City  Hall,  1 Dr.  Carlton  B.  Goodlett  Place. 

A binder  of  supporting  material  is  available  for  public  viewing  at  the  Mayor’s  Treasure  Island  Project  office,  410  Palm  Avenue, 
on  Treasure  Island  and  at  the  Government  Information  Center  reference  desk,  Main  Library,  Civic  Center. 


Treasure  Island  Development  Authority 
City  Hall,  Room  400 
March  10, 1999-1:00  PM 


documents  dept. 

ORDER  OF  BUSINESS 

1.  * Call  to  Order  MAR  fl  5 1999 

2.  Roll  Call  - SAN  FRANCISCO 

3.  Approval  of  Minutes  PUBLIC  LIBRARY 

4.  Communications 

5.  Ongoing  Business  by  Directors 

6.  Introduction  of  New  Business  by  members 

7.  Report  of  the  Treasure  Island  Project  Director  Annemarie  Conroy 

• Report  on  access  to  Treasure  Island  including  public  use  last  month 

• Status  of  environmental  clean  up 

• Report  on  short-term  leases 

• Report  on  San  Francisco-Oakland  Bay  Bridge/Caltrans  issues 

• Update  on  status  of  EDC  and  Redevelopment  Plan 

• Report  on  TIHDI 

• Report  on  the  status  of  personal  property 

• Report  on  formation  of  CAC 

• Legislation/hearings  affecting  Treasure  Island 

8.  Public  Comment 

9.  Presentation  and  status  report  on  Bay  Bridge  issues 

10.  Discussion  of  Treasure  Island  Project  Office  Budget  for  FY  1999-2000 

1 1 . Resolution  approving  contract  with  Rubicon  for  landscaping  services  (Action  item) 

1 2.  Resolution  authorizing  the  Executive  Director  to  amend  the  contract  with  Rubicon 
Enterprises,  Inc.  to  extend  the  contract  term  and  increase  the  amount  payable  (Action 
item) 

13.  Resolution  approving  milestones  for  the  development  of  the  Treasure  Island  Marina 
(Action  item) 

14.  Adjourn 
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Treasure  Island  Development  Authority 
Minutes  of  February  10, 1999  Regular  Meeting 


Call  to  Order: 

1:15  p.m.  in  the  Meeting  Room, 
Room  400,  City  Hall 

Roll  Call: 

Present:  John  Elberling,  Vice  Chair 

Anne  Halsted 
Gerald  Green  (1:30) 
James  Morales 
Doug  Wong 

3.  Approval  of  Minutes: 

The  minutes  of  January  20,  1999  were  unanimously  approved. 

4.  Communications 

The  Commission  Secretary  noted  that  seven  letters  relating  to  wetlands  assessment  methodology 
had  been  received  by  the  Authority. 

7.  Executive  Director’s  Report 

Ms.  Conroy  reported  on  the  open  access  program  including  the  revenue  provided  by  the  weekly 
flea  market  as  well  as  upcoming  events. 

Martha  Walters,  Environmental  Specialist,  reported  on  the  status  of  environmental  cleanup  and 
noted  that  California  EPA  had  issued  a draft  corrective  notice  against  the  Navy’s  cleanup  schedule. 

Ms.  Conroy  listed  the  efforts  to  change  the  proposed  alignment  of  the  east  span  of  the  Bay  Bridge 
and  mentioned  several  meetings  on  the  matter  in  the  near  future. 

Ms.  Conroy  introduced  new  staff  member  Steven  Proud  and  disclosed  his  responsibilities.  She 
also  noted  that  the  John  Stewart  agreements  will  be  considered  by  the  Board  of  Supervisor’s  Finance 
Committee  on  2/17.  Mr.  Elberling  inquired  about  the  nature  and  status  of  appointments  to  the  Citizens 
Advisory  Committee  at  such  time  as  Supervisor  Yaki’s  legislation  is  signed  by  the  Mayor. 

Mr.  Elberling  complimented  staff  on  its  special  events  procedures. 

8.  Public  Comment: 

Sherry  Williams,  TIHDI,  inquired  if  additional  resources  would  be  made  available  for 
increased  Muni  service  or  for  the  Department  of  Recreation  and  Parks.  Ms.  Conroy  responded 
that  a presentation  on  the  FY2000  budget  would  be  given  at  the  next  meeting. 

9.  Resolution  approving  contract  with  Sedway  team  for  fiscal  and  economic  analysis  to 
support  economic  development  conveyance  and  redevelopment  plan  certification  (Action  item) 
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Development  Manager  Steven  Proud  highlighted  the  purpose  of  the  redevelopment  plan, 
the  background  of  the  selection  process,  the  scope  of  work.  Mr.  Proud  indicated  that  a primary 
component  of  the  EDC  process  is  the  business  plan  for  Treasure  Island  and  stated  that  the  goal 
for  completion  of  the  business  plan  is  November,  1999  and  for  the  EDC  application,  February 
2000. 


Mr.  Green  inquired  about  the  necessity  for  the  team  to  review  the  EIS  for  the  project 
since  the  Planning  Department  is  already  being  paid  to  perform  the  same  task  and  indicated 
concern  with  the  duplication  of  effort  and  additional  time  involved. 

Team  leader,  Lynn  Sedway  described  the  team’s  composition  which  includes  Jim 
Musbach  who  is  responsible  for  the  EDC  application  and  Libby  Seifel  who  is  responsible  for  the 
redevelopment  plan.  Mr.  Morales  asked  if  there  is  a need  to  adopt  survey  area  again  and  Mr. 
Cohen  stated  that  he  would  have  a response  at  the  next  Authority  meeting.  Mr.  Elberling 
inquired  if  TID  A would  be  responsible  for  additional  payments  if  the  timelines  in  the  schedule 
were  not  met.  Ms.  Sedway  responded  that  payment  is  based  on  the  work  scope  and  not  the 
schedule.  Mr.  Elberling  noted  the  importance  of  the  Citizens  Advisory  Committee  reviewing 
milestone  documents.  Mr.  Elberling  requested  that  staff  return  with  a schedule  of  work  at  the 
next  Authority  meeting. 

There  was  no  public  comment  on  this  item 

Ms.  Halsted  stated  that  regular  reports  on  the  process  would  be  desirable  including  an 
updated  schedule  and  information  on  the  two-step  master  developer  process. 

Motion  by  Mr.  Wong,  seconded  by  Ms.  Halsted,  approved  5-0. 

10.  Resolution  confirming  recommendation  of  the  Selection  Committee  for  operator  of 
Treasure  Island  Marina  and  authorizing  Project  Office  to  commence  exclusive 
negotiations  therewith  (Action  item) 

Executive  Director  Annemarie  Conroy  introduced  Harbormaster  Marianne  Conarroe  who 
listed  the  tasks  with  which  Sedway  was  charges  and  described  the  conclusions  of  the 
most  recent  review.  Ms.  Conarroe  introduced  Alan  Billingsley  who  summarized 
Sedway’s  conclusions  regarding  financial  capability,  operating  experience,  public 
amenities  and  operating  experience. 

Ms.  Conarroe  next  introduced  John  Harrington,  C.P.A.  Among  other  items,  Mr. 
Harrington  listed  1 5 different  rental  activities  from  which  TIDA  would  collect  rent. 

Public  Comment: 

Redmond  Keman,  Modem  Continental,  stated  that  land  use  considerations  should  be 
taken  into  account  in  scoring  the  three  developers.  He  stated  that  TIDA,  rather  than  each 
of  the  developers,  should  decide  what  the  project  is. 
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Larry  Williams,  Modem  Continental  (MC),  stated  that  Sedway’s  evaluation  of  financial 
qualifications  should  have  included  assessments  of  public  amenities,  reputation  and 
character  of  developer.  He  stated  that  MC  projects  a greater  percentage  of  income  from 
slip  rental  than  Treasure  Island  Enterprises. 

Jim  Lazarus,  representing  Coast  Geo,  a contractor  to  MC,  recommended  that  the 
Authority  include  a timeline  for  performance. 

Terry  Cowey,  heavy  construction,  indicated  his  concern  with  the  seismic  stability  of  the 
project. 

Frank  Rollo,  Tredwell  and  Rollo,  commented  about  seismic  safety  issues. 

Don  Jesberg,  Westrec,  stated  that  he  had  reviewed  the  Sedway  Report  and  asserted  that 
Westrec’ s proposal  had  been  mischaracterized.  Westrec  is  interested  in  building  a 
world-class  marina. 

John  Sanger,  Sanger  and  Olsen,  counsel  for  TIE,  stated  that  the  Sedway  Report 
confirmed  his  team’s  contentions  and  that  he  accepts  recommendations  in  the  staff  report. 
TIE  is  willing  to  execute  a performance  guarantee  for  the  life  of  the  lease  and  has 
deposited  $2  million  in  TIE’S  operating  account  as  evidence  of  its  financial  capability. 

Authority  members  discussed  construction  of  a perimeter  dike  for  seismic  stabilization  in 
the  context  of  marina  development,  and  as  a part  of  a master  development.  Members 
discussed  what  could  be  accomplished  in  the  short  term.  Mr.  Cohen  stated  that  marina 
development  would  most  likely  occur  in  concert  with  other  development  and  financing 
mechanisms. 

Mr.  Rollo,  an  engineer  who  consulted  on  the  seismic  safety  aspects  of  Treasure  Island’s 
Reuse  Plan,  was  asked  how  Treasure  Island  would  behave  during  an  earthquake. 

Ms.  Halsted  observed  that  shoreside  portions  of  the  marina  development  may  change 
with  a master  developer  and  that  possibility  should  be  incorporated  into  an  agreement 
with  the  marina  developer. 

Mr.  Green  stated  that  guaranteed  income  is  attractive  but  that  milestones  are  necessary  to 
establish  progress.  He  supports  recommendation  of  selection  committee. 

Mr.  Morales  indicated  concerns  with  the  lack  of  milestones  in  the  resolution.  He 
indicated  that  a time  frame  for  the  whole  period  of  exclusive  negotiations  should  be 
incorporated  into  the  resolution.  Enforcement  of  the  collection  and  accounting  of 
revenue  streams  is  necessary.  Mr.  Morales  stated  that  the  process  has  been  thorough, 
objective  and  supports  the  TIE  proposal. 

Mr.  Elberling  stated  that  he  concurs  with  the  selection  committee  recommendation 
indicating  that  TIE’S  proposal  will  bring  more  revenue  to  the  City  as  well  as  marina 
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experience.  Mr.  Elberling  stated  that  if  the  breakwater  is  unnecessary,  its  funding  should 
be  used  to  stabilize  the  boardwalk  or  to  provide  other  public  improvements.  Mr.  Elberling 
also  agreed  that  a time  frame  for  the  whole  period  of  exclusive  negotiations  should  be 
incorporated  into  the  resolution. 

Mr.  Morales  directed  staff  to  come  back  to  the  Authority  with  milestones  before  the  start 
of  exclusive  negotiations  which  include  a time  period  for  negotiations  as  well  as 
timeframes  for  completion  of  specific  tasks. 

Motion  by  Mr.  Morales,  seconded  by  Mr.  Green.  Approved  5-0. 

The  meeting  was  adjourned  at  3:30  p.m. 


Adjourn 
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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
LETTERS  RECEIVED  FROM  FEBRUARY  4 TO  MARCH  3 


i) 


RECEIVED  FROM 

Laurie  Slama 

Faith  Petrie 
Cory  Black 


Advocating  assessment  of  alternative  wetland  sites  on  Treasure 

Island 

Same 

Same 
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Feb.  2,1999 


5366  Lawton  Ave. 
Oakland,  C A 94618 


Mr.  John  Elberling,  Acting  President 
Treasure  Island  Development  Authority 
41 0 Palm  Ave,,  Building  One 
Treasure  Island 
San  Francisco,  CA  94130 

Dear  Mr.  Elberling, 

I arn  writing  regarding  the  wetlands  feasibility  assessment.  Because  the  Draft  Reuse 
Plan  is  still  a "draft",  it  should  be  subject  to  a public  decision-making  process.  It  is  a 
good  time  to  study  land- use  options,  riot  to  prejudge  them.  I believe  the  wetlands 
feasibility  assessment  should  include  an  objective  analysis  of  alternative  sites  to  aid  in 
determining  the  best  Redevelopment  Plan. 

Thank  you  for  considering  rny  comments  and  for  your  hard  work  on  this  project. 


Sincerely, 

{CUsLaJ 
Laurie  Slama 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Subjects:  Contract  and  Contract  Amendment  with  Rubicon  Enterprises  Inc.  for  groundskeeping 
and  landscape  maintenance  services 

Agenda  Item  No. 

Meeting  of  March  10, 1999 


Contact/Phone:  Annemarie  Conroy,  Executive  Director 

Robert  Mahoney,  Deputy  Executive  Director 
Eila  Arbuckle,  Finance  Manager 
274-0660 

SUMMARY  OF  PROPOSED  ACTION: 

The  Authority  is  asked  to  approve  an  amendment  to  the  initial  contract  with  Rubicon  Enterprises 
Inc  that  retroactively  will  extend  the  term  of  the  Agreement  and  increase  the  amount  payable 
under  the  Agreement  to  provide  for  and  grounds  maintenance  services  through  February  28, 
1999.  The  Authority  is  asked  to  approve  a new  contract  with  Rubicon  Enterprises  Inc.  to  provide 
landscaping  and  grounds  maintenance  services  for  the  period  March  1,  1999  through  February 
29,  2000. 
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Resolution  No. 


AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  EXECUTE  A CONTRACT  WITH 
RUBICON  ENTERPRISES,  INC.  FOR  LANDSCAPING  AND  GROUNDS 
MAINTENANCE  SERVICES  ON  TREASURE  AND  YERBA  BUENA  ISLANDS  FOR  AN 
AMOUNT  NOT  TO  EXCEED  SEVEN  HUNDRED  TWENTY-FIVE  THOUSAND 
DOLLARS  ($725,000). 


WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island  and 
Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United  States  of 
America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base  Realignment 
and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its  subsequent 
amendments;  and, 

WHEREAS,  In  1995,  the  General  Services  Administration  and  the  Bureau  of  Land  Management 
determined  that  Yerba  Buena  Island  was  surplus  to  the  Federal  Government’s  needs  and  could  be 
transferred  to  the  administrative  jurisdiction  of  the  Department  of  Defense  under  the  Base 
Closure  and  Realignment  Act  of  1990  and  disposed  of  together  with  Treasure  Island;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of  the 
inhabitants  of  the  City  and  County  of  San  Francisco;  and, 


WHEREAS,  Under  the  Treasure  island  Conversion  Act  of  1997,  which  amended  Section 
33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter  1333  of  the 
Statutes  of  1968  (the  “Act”),  the  California  Legislature  (I)  designated  the  Authority  as  a 
redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base  upon 
approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions  of  the  Base 
which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the  Authority  to  administer  the 
public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and 


WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  for  Treasure  Island  in  1997;  and, 


« 


WHEREAS,  It  is  necessary  to  provide  landscaping  and  grounds  maintenance  services  to  fulfill 
the  requirements  of  the  Authority’s  contract  with  the  United  States  Navy  for  caretaker  services 
on  former  naval  base  Treasure  Island,  and  to  promote  public  health  and  safety  on  Treasure  Island 
and 

WHEREAS,  the  Authority  wishes  to  support  the  Homeless  Assistance  Component  of  the 
Treasure  Island  Reuse  Plan;  and 

WHEREAS,  the  Contractor  is  a member  of  the  Treasure  Island  Homeless  Development 
Initiative;  and 

WHEREAS,  the  Contractor  represents  and  warrants  that  it  is  qualified  to  perform  the 
landscaping  and  grounds  maintenance  services  required  by  the  Authority  as  set  forth  in  this 
Agreement;  and 

WHEREAS,  the  Authority  has  negotiated  with  the  Contractor  to  reach  agreement  on  the  scope  of 
work,  and  budget  for  landscaping  and  grounds  maintenance  as  shown  in  Appendix  A of  the 
Agreement;  and 

WHEREAS,  the  Authority  has  negotiated  with  the  Contractor  to  reach  agreement  on  the 
boundaries  of  each  parcel  identified  in  Exhibits  1 and  2 to  facilitate  anticipated  contract 
amendments  that  will  eliminate  various  parcels  from  this  Agreement  as  the  parcels  are  subleased 
to  various  tenants;  and  WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the 
United  States  of  America  (“the  Federal  Government”);  and, 


NOW,  therefore  be  it  RESOLVED,  That  the  Authority  hereby  authorizes  the  Executive  Director 
to  execute  a contract  with  Rubicon  Enterprises,  Inc.  or  groundskeeping  and  landscaping  services 
on  Treasure  and  Yerba  Buena,  for  an  amount  not  to  exceed  four  hundred  fifty  four  thousand  four 
hundred  and  eighty  seven  dollars  ($725,000). 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island 
Development,  a California  nonprofit  public  benefit  corporation,  and  that  the  above  Resolution 
was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a properly  noticed 
meeting  on  February  10,  1999. 


John  Elberling,  Secretary 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 
TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
410  PALM  AVENUE 
SAN  FRANCISCO,  CALIFORNIA  94130 


AGREEMENT  BETWEEN  TREASUE  ISLAND  DEVELOPMENT  AUTHORITY 
AND 

“RUBICON  ENTERPRISES,  INC.” 


This  Agreement  is  made  this  tenth  day  of  March  1999,  in  the  City  and  County  of  San 
Francisco,  State  of  California,  by  and  between  Rubicon  Enterprises,  Inc.,  hereinafter 
referred  to  as  "Contractor,"  and  the  Treasure  Island  Development  Authority,  hereinafter 
referred  to  as  "Authority,"  acting  by  and  through  the  Executive  Director  of  the  Authority 

Recitals 

WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island 
and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United 
States  of  America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  In  1995,  the  General  Services  Administration  and  the  Bureau  of  Land 
Management  determined  that  Yerba  Buena  Island  was  surplus  to  the  Federal 
Government’s  needs  and  could  be  transferred  to  the  administrative  jurisdiction  of  the 
Department  of  Defense  under  the  Base  Closure  and  Realignment  Act  of  1990  and 
disposed  of  together  with  Treasure  Island;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public 
benefit  corporation  known  as  the  Treasure  Island  Development  Authority  (the 
“Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment, 
reconstruction,  rehabilitation,  reuse  and  conversion  of  the  Base  for  the  public  interest, 
convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City  and  County  of 
San  Francisco;  and, 


WHEREAS,  Under  the  Treasure  island  Conversion  Act  of  1997,  which  amended  Section 
33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter  1333 
of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (I)  designated  the  Authority 
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as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the 
Base  upon  approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those 
portions  of  the  Base  which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the 
Authority  to  administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such 
property;  and 


WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  for  Treasure  Island  in  1997;  and, 

WHEREAS,  It  is  necessary  to  provide  landscaping  and  grounds  maintenance  services  to 
fulfill  the  requirements  of  the  Authority’s  contract  with  the  United  States  Navy  for 
caretaker  services  on  former  naval  base  Treasure  Island,  and  to  promote  public  health  and 
safety  on  Treasure  Island  and 

WHEREAS,  the  Authority  wishes  to  support  the  Homeless  Assistance  Component  of  the 
Treasure  Island  Reuse  Plan;  and 

WHEREAS,  the  Contractor  is  a member  of  the  Treasure  Island  Homeless  Development 
Initiative;  and 

WHEREAS,  the  Contractor  represents  and  warrants  that  it  is  qualified  to  perform  the 
landscaping  and  grounds  maintenance  services  required  by  the  Authority  as  set  forth  in 
this  Agreement;  and 

WHEREAS,  the  Authority  has  negotiated  with  the  Contractor  to  reach  agreement  on  the 
scope  of  work,  and  budget  for  landscaping  and  grounds  maintenance  as  shown  in 
Appendix  A;  and 

WHEREAS,  the  Authority  has  negotiated  with  the  Contractor  to  reach  agreement  on  the 
boundaries  of  each  parcel  identified  in  Exhibits  1 and  2 to  facilitate  anticipated  contract 
amendments  that  will  eliminate  various  parcels  from  this  Agreement  as  the  parcels  are 
subleased  to  various  tenants;  and 

WHEREAS,  approval  for  said  Agreement  was  obtained  from  Civil  Service  Commission 
by  Resolution  No. dated 

Now,  THEREFORE,  the  parties  agree  as  follows: 


1.  Certification  of  Funds;  Budget  and  Fiscal  Provisions;  Termination  in  the 
Event  of  Non-Appropriation 

This  Agreement  is  subject  to  the  budget  and  fiscal  provisions  of  the  City’s 
Charter.  Charges  will  accrue  only  after  prior  written  authorization  certified  by  the 
Controller,  and  the  amount  of  City's  obligation  hereunder  shall  not  at  any  time  exceed  the 
amount  certified  for  the  purpose  and  period  stated  in  such  advance  authorization. 
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This  Agreement  will  terminate  without  penalty,  liability  or  expense  of  any  kind  to 
City  at  the  end  of  any  fiscal  year  if  funds  are  not  appropriated  for  the  next  succeeding 
fiscal  year.  If  funds  are  appropriated  for  a portion  of  the  fiscal  year,  this  Agreement  will 
terminate,  without  penalty,  liability  or  expense  of  any  kind  at  the  end  of  the  term  for 
which  funds  are  appropriated. 

City  has  no  obligation  to  make  appropriations  for  this  Agreement  in  lieu  of 
appropriations  for  new  or  other  agreements.  City  budget  decisions  are  subject  to  the 
discretion  of  the  Mayor  and  the  Board  of  Supervisors.  Contractor's  assumption  of  risk  of 
possible  non-appropriation  is  part  of  the  consideration  for  this  Agreement. 

THIS  SECTION  CONTROLS  AGAINST  ANY  AND  ALL  OTHER 
PROVISIONS  OF  THIS  AGREEMENT. 

2.  Term  of  the  Agreement 

Subject  to  Section  1,  the  term  of  this  Agreement  shall  be  from  March  1,  1999 
through  February  29,  2000. 

3.  Effective  Date  of  Agreement 

This  Agreement  shall  become  effective  when  the  Controller  has  certified  to  the 
availability  of  funds  and  Contractor  has  been  notified  in  writing. 

4.  Services  Contractor  Agrees  to  Perform 

The  Contractor  agrees  to  perform  the  tasks  outlined  in  Appendix  A “Scope  of 
Services”. 

5.  Compensation 

Compensation  shall  be  made  in  monthly  payments  on  or  before  the  last  day  of 
each  month  for  services  performed  through  the  last  day  of  the  preceding  month  that  the 
Executive  Director  of  the  Authority,  in  her  sole  discretion,  concludes  has  been  performed. 
In  no  event  shall  the  amount  of  this  Agreement  exceed  SEVEN  HUNDRED 
THOUSAND  DOLLARS  ($700,000).  Contractor  shall  invoice  the  Authority  at  a flat 
rate  of  FIFTY-FIVE  THOUSAND  SIX  HUNDRED  EIGHTY-EIGHT  DOLLARS 
($55,688)  per  month  for  routine  groundskeeping  and  maintenance  services,  and  shall 
separately  identify  indefinite  quantity  work  services  and  the  fees  for  such  services  on  each 
invoice. 

No  charges  shall  be  incurred  under  this  Agreement  nor  shall  any  payments 
become  due  to  Contractor  until  services  required  under  this  Agreement  are  received  from 
Contractor  and  approved  by  the  Treasure  Island  Project  as  being  in  accordance  with  this 
Agreement.  City  may  withhold  payment  to  Contractor  in  any  instance  in  which 
Contractor  has  failed  or  refused  to  satisfy  any  material  obligation  provided  for  under  this 
Agreement. 

In  no  event  shall  City  be  liable  for  interest  or  late  charges  for  any  late  payments. 

6.  Guaranteed  Maximum  Costs 
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a.  The  City's  obligation  hereunder  shall  not  at  any  time  exceed  the  amount 
certified  by  the  Controller  for  the  purpose  and  period  stated  in  such  certification. 

b.  Except  as  may  be  provided  by  City  ordinances  governing  emergency 
conditions,  the  City  and  its  employees  and  officers  are  not  authorized  to  request 
Contractor  to  perform  services  or  to  provide  materials,  equipment  and  supplies  that  would 
result  in  Contractor  performing  services  or  providing  materials,  equipment  and  supplies 
that  are  beyond  the  scope  of  the  services,  materials,  equipment  and  supplies  agreed  upon 
in  the  contract  unless  the  agreement  is  amended  in  writing  and  approved  as  required  by 
law  to  authorize  the  additional  services,  materials,  equipment  or  supplies.  The  City  is  not 
required  to  reimburse  Contractor  for  services,  materials,  equipment  or  supplies  that  are 
provided  by  Contractor  which  are  beyond  the  scope  of  the  services,  materials,  equipment 
and  supplies  agreed  upon  in  the  contract  and  which  were  not  approved  by  a written 
amendment  to  the  agreement  having  been  lawfully  executed  by  the  City. 

c.  The  City  and  its  employees  and  officers  are  not  authorized  to  offer  or 
promise  to  Contractor  additional  funding  for  the  contract  which  would  exceed  the 
maximum  amount  of  funding  provided  for  in  the  contract  for  Contractor's  performance 
under  the  contract.  Additional  funding  for  the  contract  in  excess  of  the  maximum 
provided  in  the  contract  shall  require  lawful  approval  and  certification  by  the  Controller 
of  the  City  and  County  of  San  Francisco.  The  City  is  not  required  to  honor  any  offered  or 
promised  additional  funding  for  a contract  which  exceeds  the  maximum  provided  in  the 
contract  which  requires  lawful  approval  and  certification  of  the  Controller  when  the 
lawful  approval  and  certification  by  the  Controller  has  not  been  obtained. 

d.  The  Controller  is  not  authorized  to  make  payments  on  any  contract  for 
which  funds  have  not  been  certified  as  available  in  the  budget  or  by  supplemental 
appropriation. 

7.  Payment;  Invoice  Format 

Invoices  furnished  by  Contractor  under  this  Agreement  must  be  in  a form 
acceptable  to  the  Controller,  and  must  include  the  Contract  Progress  Payment 
Authorization  number.  All  amounts  paid  by  City  to  Contractor  shall  be  subject  to  audit 
by  City. 

Payment  shall  be  made  by  City  to  Contractor  at  the  address  specified  in  the 
section  entitled  “Notices  to  the  Parties.” 

8.  Submitting  False  Claims;  Monetary  Penalties 

Pursuant  to  San  Francisco  Administrative  Code  section  6.57,  any  contractor, 
subcontractor  or  consultant  who  submits  a false  claim  shall  be  liable  to  the  City  for  three 
times  the  amount  of  damages  which  the  City  sustains  because  of  the  false  claim.  A 
contractor,  subcontractor  or  consultant  who  submits  a false  claim  shall  also  be  liable  to 
the  City  for  the  costs,  including  attorney's  fees,  of  a civil  action  brought  to  recover  any  of 
those  penalties  or  damages,  and  may  be  liable  to  the  City  for  a civil  penalty  of  up  to 
$10,000  for  each  false  claim.  A contractor,  subcontractor  or  consultant  will  be  deemed  to 
have  submitted  a false  claim  to  the  City  if  the  contractor,  subcontractor  or  consultant:  (a) 
knowingly  presents  or  causes  to  be  presented  to  an  officer  or  employee  of  the  City  a false 
claim  or  request  for  payment  or  approval;  (b)  knowingly  makes,  uses,  or  causes  to  be 
made  or  used  a false  record  or  statement  to  get  a false  claim  paid  or  approved  by  the  City; 
(c)  conspires  to  defraud  the  City  by  getting  a false  claim  allowed  or  paid  by  the  City;  (d) 
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knowingly  makes,  uses,  or  causes  to  be  made  or  used  a false  record  or  statement  to 
conceal,  avoid,  or  decrease  an  obligation  to  pay  or  transmit  money  or  property  to  the  City; 
or  (e)  is  a beneficiary  of  an  inadvertent  submission  of  a false  claim  to  the  City, 
subsequently  discovers  the  falsity  of  the  claim,  and  fails  to  disclose  the  false  claim  to  the 
City  within  a reasonable  time  after  discovery  of  the  false  claim. 

9.  Disallowance 

Left  blank  by  agreement  of  the  parties. 

10.  Taxes 


a.  Payment  of  any  taxes,  including  possessory  interest  taxes  and  California 
Sales  and  Use  Taxes,  levied  upon  this  Agreement,  the  transaction,  or  the  services 
delivered  pursuant  hereto,  shall  be  the  obligation  of  Contractor. 

b.  If  this  Agreement  entitles  Contractor  to  the  possession,  occupancy  or  use 
of  City  real  property  for  private  gain,  then  the  following  provisions  apply: 

(1)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and 
assigns,  recognizes  and  understands  that  this  Agreement  may  create  a possessory  interest 
subject  to  property  taxation  and  Contractor,  and  any  permitted  successor  or  assign,  may 
be  subject  to  the  payment  of  such  taxes. 

(2)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and 
assigns,  further  recognizes  and  understands  that  any  assignment  permitted  hereunder  and 
any  exercise  of  any  option  to  renew  or  other  extension  of  this  Agreement  may  constitute  a 
change  in  ownership  for  purposes  of  property  taxation  and  therefore  may  result  in  a 
revaluation  of  any  possessory  interest  created  hereunder.  Contractor  shall  report  any 
assignment  or  other  transfer  of  any  interest  in  this  Agreement  or  any  renewal  or  extension 
thereof  to  the  County  Assessor  within  sixty  days  after  such  assignment,  transfer,  renewal 
or  extension. 


(3)  Contractor  further  agrees  to  provide  such  other  information  as  may 
be  requested  by  the  City  to  enable  the  City  to  comply  with  any  reporting  requirements 
under  applicable  law  with  respect  to  possessory  interests. 

11.  Payment  Does  Not  Imply  Acceptance  of  Work 

The  granting  of  any  payment  by  City,  or  the  receipt  thereof  by  Contractor,  shall  in 
no  way  lessen  the  liability  of  Contractor  to  replace  unsatisfactory  work,  equipment,  or 
materials  although  the  unsatisfactory  character  of  such  work,  equipment  or  materials  may 
not  have  been  apparent  or  detected  at  the  time  such  payment  was  made.  Materials, 
equipment,  components,  or  workmanship  which  do  not  conform  to  the  requirements  of 
this  Agreement  may  be  rejected  by  City  and  in  such  case  must  be  replaced  by  Contractor 
without  delay. 

12.  Qualified  Personnel 

Work  under  this  Agreement  shall  be  performed  only  by  competent  personnel 
under  the  supervision  of  and  in  the  employment  of  Contractor.  Contractor  will  comply 
with  City's  reasonable  requests  regarding  assignment  of  personnel,  but  all  personnel, 
including  those  assigned  at  City's  request,  must  be  supervised  by  Contractor. 
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13.  Responsibility  for  Equipment 


City  shall  not  be  responsible  for  any  damage  to  persons  or  property  as  a result  of 
the  use,  misuse  or  failure  of  any  equipment  used  by  Contractor,  or  by  any  of  its 
employees,  even  though  such  equipment  be  furnished,  rented  or  loaned  to  Contractor  by 
City. 

14.  Independent  Contractor;  Payment  of  Taxes  and  Other  Expenses 

a.  Contractor  shall  be  deemed  at  all  times  to  be  an  independent  contractor 

and  is  wholly  responsible  for  the  manner  in  which  it  performs  the  services  and  work 
requested  by  City  under  this  Agreement.  Contractor  is  liable  for  the  acts  and  omissions  of 
itself,  its  employees  and  its  agents.  Nothing  in  this  Agreement  shall  be  construed  as 
creating  an  employment  or  agency  relationship  between  City  and  Contractor. 

Any  terms  in  this  Agreement  referring  to  direction  from  City  shall  be  construed  as 
providing  for  direction  as  to  policy  and  the  result  of  Contractor's  work  only,  and  not  as  to 
the  means  by  which  such  a result  is  obtained. 

b.  Should  City,  in  its  discretion,  or  a relevant  taxing  authority  such  as  the 
Internal  Revenue  Service  or  the  State  Employment  Development  Division,  or  both, 
determine  that  Contractor  is  an  employee  for  purposes  of  collection  of  any  employment 
taxes,  the  amounts  payable  under  this  Agreement  shall  be  reduced  by  amounts  equal  to 
both  the  employee  and  employer  portions  of  the  tax  due  (and  offsetting  any  credits  for 
amounts  already  paid  by  Contractor  which  can  be  applied  against  this  liability).  City  shall 
then  forward  those  amounts  to  the  relevant  taxing  authority. 

Should  a relevant  taxing  authority  determine  a liability  for  past  services  performed 
by  Contractor  for  City,  upon  notification  of  such  fact  by  City,  Contractor  shall  promptly 
remit  such  amount  due  or  arrange  with  City  to  have  the  amount  due  withheld  from  future 
payments  to  Contractor  under  this  Agreement  (again,  offsetting  any  amounts  already  paid 
by  Contractor  which  can  be  applied  as  a credit  against  such  liability). 

A determination  of  employment  status  pursuant  to  the  preceding  two  paragraphs 
shall  be  solely  for  the  purposes  of  the  particular  tax  in  question,  and  for  all  other  purposes 
of  this  Agreement,  Contractor  shall  not  be  considered  an  employee  of  City. 
Notwithstanding  the  foregoing,  should  any  court,  arbitrator,  or  administrative  authority 
determine  that  Contractor  is  an  employee  for  any  other  purpose,  then  Contractor  agrees  to 
a reduction  in  City's  financial  liability  so  that  City’s  total  expenses  under  this  Agreement 
are  not  greater  than  they  would  have  been  had  the  court,  arbitrator,  or  administrative 
authority  determined  that  Contractor  was  not  an  employee. 

15.  Insurance 

a.  Without  in  any  way  limiting  Contractor's  liability  pursuant  to  the 
"Indemnification”  section  of  this  Agreement,  Contractor  must  maintain  in  force,  during 
the  full  term  of  the  Agreement,  insurance  in  the  following  amounts  and  coverages: 

(1)  Worker’s  Compensation,  with  Employers’  Liability  Limits  not  less 
than  $1,000,000  each  accident;  and 

(2)  Commercial  General  Liability  Insurance  with  limits  not  less  than 

$1,000,000  each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property 
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Damage,  including  Contractual  Liability,  Personal  Injury,  Products  and  Completed 
Operations;  and 

(3)  Business  Automobile  Liability  Insurance  with  limits  not  less  than 
$1,000,000  each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property 
Damage,  including  Owned,  Non-Owned  and  Hired  auto  coverage,  as  applicable. 

b.  Commercial  General  Liability  and  Business  Automobile  Liability 
Insurance  policies  must  provide  the  following: 

(1)  Name  as  Additional  Insured  the  City  and  County  of  San  Francisco, 
its  Officers,  Agents,  and  Employees. 

(2)  That  such  policies  are  primary  insurance  to  any  other  insurance 
available  to  the  Additional  Insureds,  with  respect  to  any  claims  arising  out  of  this 
Agreement,  and  that  insurance  applies  separately  to  each  insured  against  whom  claim  is 
made  or  suit  is  brought. 

c.  All  policies  shall  provide: 

Thirty  (30)  days'  advance  written  notice  to  Authority  of  cancellation  mailed  to  the 
following  address: 

Annemarie  Conroy,  Executive  Director 
Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
410  Palm  Avenue 
San  Francisco,  CA  94130 

d.  Should  any  of  the  required  insurance  be  provided  under  a claims-made 
form,  Contractor  shall  maintain  such  coverage  continuously  throughout  the  term  of  this 
Agreement  and,  without  lapse,  for  a period  of  three  years  beyond  the  expiration  of  this 
Agreement,  to  the  effect  that,  should  occurrences  during  the  contract  term  give  rise  to 
claims  made  after  expiration  of  the  Agreement,  such  claims  shall  be  covered  by  such 
claims-made  policies. 

e.  Should  any  of  the  required  insurance  be  provided  under  a form  of  coverage 
that  includes  a general  annual  aggregate  limit  or  provides  that  claims  investigation  or 
legal  defense  costs  be  included  in  such  general  annual  aggregate  limit,  such  general 
annual  aggregate  limit  shall  be  double  the  occurrence  or  claims  limits  specified  above. 

f.  Should  any  required  insurance  lapse  during  the  term  of  this  Agreement, 
requests  for  payments  originating  after  such  lapse  shall  not  be  processed  until  the  City 
receives  satisfactory  evidence  of  reinstated  coverage  as  required  by  this  Agreement, 
effective  as  of  the  lapse  date.  If  insurance  is  not  reinstated,  the  City  may,  at  its  sole 
option,  terminate  this  Agreement  effective  on  the  date  of  such  lapse  of  insurance. 

g.  Before  commencing  any  operations  under  this  Agreement,  Contractor 
must  furnish  to  City  certificates  of  insurance,  in  form  and  with  insurers  satisfactory  to 
City,  evidencing  all  coverages  set  forth  above,  and  shall  furnish  complete  copies  of 
policies  promptly  upon  City  request. 

h.  Approval  of  the  insurance  by  City  shall  not  relieve  or  decrease  the  liability 
of  Contractor  hereunder. 
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16.  Indemnification 


Contractor  shall  indemnify  and  save  harmless  City  and  its  officers,  agents  and 
employees  from,  and,  if  requested,  shall  defend  them  against  any  and  all  loss,  damage, 
injury,  liability,  and  claims  thereof  for  injury  to  or  death  of  a person,  including  employees 
of  Contractor  or  loss  of  or  damage  to  property,  resulting  directly  or  indirectly  from 
Contractor's  performance  of  this  Agreement,  including,  but  not  limited  to,  the  use  of 
Contractor's  facilities  or  equipment  provided  by  City  or  others,  regardless  of  the 
negligence  of,  and  regardless  of  whether  liability  without  fault  is  imposed  or  sought  to  be 
imposed  on  City,  except  to  the  extent  that  such  indemnity  is  void  or  otherwise 
unenforceable  under  applicable  law  in  effect  on  or  validly  retroactive  to  the  date  of  this 
Agreement  and  except  where  such  loss,  damage,  injury,  liability  or  claim  is  the  result  of 
the  active  negligence  or  willful  misconduct  of  City  and  is  not  contributed  to  by  any  act  of, 
or  by  any  omission  to  perform  some  duty  imposed  by  law  or  agreement  on  Contractor,  its 
subcontractors  or  either's  agent  or  employee. 

In  addition  to  Contractor's  obligation  to  indemnify  City,  Contractor  specifically 
acknowledges  and  agrees  that  it  has  an  immediate  and  independent  obligation  to  defend 
City  from  any  claim  which  actually  or  potentially  falls  within  this  indemnification 
provision,  even  if  the  allegations  are  or  may  be  groundless,  false  or  fraudulent,  which 
obligation  arises  at  the  time  such  claim  is  tendered  to  Contractor  by  City  and  continues  at 
all  times  thereafter. 

Contractor  shall  indemnify  and  hold  City  harmless  from  all  loss  and  liability, 
including  attorney's  fees,  court  costs  and  all  other  litigation  expenses  for  any  infringement 
of  the  patent  rights,  copyright,  trade  secret  or  any  other  proprietary  right  or  trademark  and 
all  other  intellectual  property  claims  of  any  person  or  persons  in  consequence  of  the  use 
by  City,  or  any  of  its  officers  or  agents,  of  articles  or  services  to  be  supplied  in  the 
performance  of  this  Agreement. 

17.  Incidental  and  Consequential  Damages 

Contractor  shall  be  responsible  for  incidental  and  consequential  damages  resulting 
in  whole  or  in  part  from  Contractor's  acts  or  omissions.  Nothing  in  this  Agreement  shall 
constitute  a waiver  or  limitation  of  any  rights  which  City  may  have  under  applicable  law. 

18.  Liability  of  City 

CITY'S  OBLIGATIONS  UNDER  THIS  AGREEMENT  SHALL  BE  LIMITED 
TO  THE  PAYMENT  OF  THE  COMPENSATION  PROVIDED  FOR  IN  SECTION  5 OF 
THIS  AGREEMENT.  NOTWITHSTANDING  ANY  OTHER  PROVISION  OF  THIS 
AGREEMENT,  IN  NO  EVENT  SHALL  CITY  BE  LIABLE,  REGARDLESS  OF 
WFIETHER  ANY  CLAIM  IS  BASED  ON  CONTRACT  OR  TORT,  FOR  ANY 
SPECIAL,  CONSEQUENTIAL,  INDIRECT  OR  INCIDENTAL  DAMAGES, 
INCLUDING,  BUT  NOT  LIMITED  TO,  LOST  PROFITS,  ARISING  OUT  OF  OR  IN 
CONNECTION  WITH  THIS  AGREEMENT  OR  THE  SERVICES  PERFORMED  IN 
CONNECTION  WITH  THIS  AGREEMENT. 
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19.  Liquidated  Damages 

Left  blank  by  agreement  of  the  parties. 

20.  Bankruptcy 


In  the  event  that  either  party  shall  cease  conducting  business  in  the  normal  course, 
become  insolvent,  make  a general  assignment  for  the  benefit  of  creditors,  suffer  or  permit 
the  appointment  of  a receiver  for  its  business  or  assets  or  shall  avail  itself  of,  or  become 
subject  to,  any  proceeding  under  the  Federal  Bankruptcy  Act  or  any  other  statute  of  any 
state  relating  to  insolvency  or  the  protection  of  rights  of  creditors,  then  at  the  option  of  the 
other  party  this  Agreement  shall  terminate  and  be  of  no  further  force  and  effect,  and  any 
property  or  rights  of  such  other  party,  tangible  or  intangible,  shall  forthwith  be  returned  to 
it. 


21.  Termination/Termination  for  Convenience 


In  the  event  Contractor  fails  to  perform  any  of  its  obligations  under  this 
Agreement,  this  Agreement  may  be  terminated  and  all  of  Contractor's  rights  hereunder 
ended.  Termination  will  be  effective  after  ten  days  written  notice  to  Contractor.  No  new 
work  will  be  undertaken  after  the  date  of  receipt  of  any  notice  of  termination,  or  five  days 
after  the  date  of  the  notice,  whichever  is  earlier.  In  the  event  of  such  termination, 
Contractor  will  be  paid  for  those  services  performed  under  this  Agreement  to  the 
satisfaction  of  the  City,  up  to  the  date  of  termination.  However,  City  may  offset  from  any 
such  amounts  due  Contractor  any  liquidated  damages  or  other  costs  City  has  or  will  incur 
due  to  Contractor’s  non-performance.  Any  such  offset  by  City  will  not  constitute  a 
waiver  of  any  other  remedies  City  may  have  against  Contractor  for  financial  injury  or 
otherwise. 

City  may  terminate  this  Agreement  for  City's  convenience  and  without  cause  at 
any  time  by  giving  Contractor  thirty  days  written  notice  of  such  termination.  In  the  event 
of  such  termination,  Contractor  will  be  paid  for  those  services  performed,  pursuant  to  this 
Agreement,  to  the  satisfaction  of  the  City  up  to  the  date  of  termination.  In  no  event  will 
City  be  liable  for  costs  incurred  by  Contractor  after  receipt  of  a notice  of  termination. 
Such  non-recoverable  costs  include,  but  are  not  limited  to,  anticipated  profits  on  this 
Agreement,  post-termination  employee  salaries,  post-termination  administrative 
expenses,  or  any  other  cost  which  is  not  reasonable  or  authorized  under  this  section.  This 
section  shall  not  prevent  Contractor  from  recovering  costs  necessarily  incurred  in 
discontinuing  further  work  under  the  contract  after  receipt  of  the  termination  notice. 

Upon  termination  of  this  Agreement,  Contractor  will  submit  an  invoice  to  City  for 
an  amount  which  represents  the  value  of  its  work  or  services  actually  performed  prior  to 
the  effective  date  of  termination  for  which  Contractor  has  not  previously  been 
compensated,  except  that  with  respect  to  reimbursement  for  Contractor’s  services,  in  no 
event  will  the  compensation  paid  for  the  month  in  which  termination  occurs  be  greater 
than  the  scheduled  monthly  fee  multiplied  by  a fraction,  the  numerator  of  which  will  be 
the  days  in  the  month  elapsed  prior  to  the  termination  and  the  denominator  of  which  shall 
be  3 1 . Upon  approval  and  payment  of  this  invoice  by  City,  City  shall  be  under  no  further 
obligation  to  Contractor  monetarily  or  otherwise. 

22.  Contractor's  Default 
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Failure  or  refusal  of  Contractor  to  perform  any  work  or  service  or  do  any  act 
required  under  this  Agreement  shall  constitute  a default.  In  the  event  of  any  default,  in 
addition  to  any  other  remedy  available  to  Purchasing,  this  Agreement  may  be  terminated 
by  the  TI  Project  pursuant  to  the  terms  of  Section  21  herein.  Such  termination  shall  not 
waive  any  other  legal  remedies  available  to  Purchasing. 

23.  Conflict  of  Interest 


Through  its  execution  of  this  Agreement,  Contractor  acknowledges  that  it  is 
familiar  with  the  provisions  of  Section  15.103  and  Appendix  C 8.105  of  City’s  Charter 
and  Section  87100  et  seq.  of  the  Government  Code  of  the  State  of  California,  and  certifies 
that  it  does  not  know  of  any  facts  which  constitute  a violation  of  said  provisions. 


24.  Proprietary  or  Confidential  Information  of  City 

Contractor  understands  and  agrees  that,  in  the  performance  of  the  work  or  services 
under  this  Agreement  or  in  contemplation  thereof,  Contractor  may  have  access  to  private 
or  confidential  information  which  may  be  owned  or  controlled  by  City  and  that  such 
information  may  contain  proprietary  or  confidential  details,  the  disclosure  of  which  to 
third  parties  may  be  damaging  to  City.  Contractor  agrees  that  all  information  disclosed 
by  City  to  Contractor  shall  be  held  in  confidence  and  used  only  in  performance  of  the 
Agreement.  Contractor  shall  exercise  the  same  standard  of  care  to  protect  such 
information  as  a reasonably  prudent  contractor  would  use  to  protect  its  own  proprietary 
data. 

25.  Notices  to  the  Parties 


All  notices  to  be  given  by  the  parties  hereto  shall  be  in  writing  and  served  by 
depositing  same  in  the  United  States  Post  Office,  postage  prepaid  and  registered  as 
follows: 

To  City: 

Annemarie  Conroy,  Executive  Director 
Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
4 1 0 Palm  Avenue  Room  229 
San  Francisco,  CA  94130 

To  Contractor:  Rick  Aubry,  President 
Rubicon  Enterprises  Inc. 

2500  Bissell  Avenue 
Richmond  CA  94804 

26.  Ownership  of  Results 

Any  interest  of  Contractor  or  its  Subcontractors,  in  drawings,  plans, 
specifications,  studies,  reports,  memoranda,  computation  sheets,  the  contents  of  computer 
diskettes,  or  other  documents  prepared  by  Contractor  or  its  Subcontractors  in  connection 
with  services  to  be  performed  under  this  Agreement,  shall  become  the  property  of  and 
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will  be  transmitted  to  City.  However,  Contractor  may  retain  and  use  copies  for  reference 
and  as  documentation  of  its  experience  and  capabilities. 

27.  Works  for  Hire 


If,  in  connection  with  services  performed  under  this  Agreement,  Contractor  or  its 
subcontractors  create  artwork,  copy,  posters,  billboards,  photographs,  videotapes, 
audiotapes,  systems  designs,  software,  reports,  diagrams,  surveys,  source  codes  or  any 
other  original  works  of  authorship,  such  works  of  authorship  shall  be  works  for  hire  as 
defined  under  Title  17  of  the  United  States  Code,  and  all  copyrights  in  such  works  are  the 
property  of  the  City.  If  it  is  ever  determined  that  any  works  created  by  Contractor  or  its 
subcontractors  under  this  Agreement  are  not  works  for  hire  under  U.S.  law,  Contractor 
hereby  assigns  all  copyrights  to  such  works  to  the  City,  and  agrees  to  provide  any  material 
and  execute  any  documents  necessary  to  effectuate  such  assignment.  With  the  approval 
of  the  City,  Contractor  may  retain  and  use  copies  of  such  works  for  reference  and  as 
documentation  of  its  experience  and  capabilities. 

28.  Audit  and  Inspection  of  Records 

Contractor  agrees  to  maintain  and  make  available  to  the  City,  during  regular 
business  hours,  accurate  books  and  accounting  records  relating  to  its  work  under  this 
Agreement.  Contractor  will  permit  City  to  audit,  examine  and  make  excerpts  and 
transcripts  from  such  books  and  records,  and  to  make  audits  of  all  invoices,  materials, 
payrolls,  records  or  personnel  and  other  data  related  to  all  other  matters  covered  by  this 
Agreement,  whether  funded  in  whole  or  in  part  under  this  Agreement.  Contractor  shall 
maintain  such  data  and  records  in  an  accessible  location  and  condition  for  a period  of  not 
less  than  five  years  after  final  payment  under  this  Agreement  or  until  after  final  audit  has 
been  resolved,  whichever  is  later.  The  State  of  California  or  any  federal  agency  having  an 
interest  in  the  subject  of  this  Agreement  shall  have  the  same  rights  conferred  upon  City 
by  this  Section. 

29.  Subcontracting 

Contractor  is  prohibited  from  subcontracting  this  Agreement  or  any  part  of  it 
unless  such  subcontracting  is  first  approved  by  City  in  a written  instrument  executed  and 
approved  in  the  same  manner  as  this  Agreement.  Neither  party  shall,  on  the  basis  of  this 
Agreement,  contract  on  behalf  of  or  in  the  name  of  the  other  party.  An  agreement  made 
in  violation  of  this  provision  shall  confer  no  rights  on  any  party  and  shall  be  null  and 
void. 


30.  Assignment 

The  services  to  be  performed  by  Contractor  are  personal  in  character  and  neither 
this  Agreement  nor  any  duties  or  obligations  hereunder  may  be  assigned  or  delegated  by 
the  Contractor  unless  first  approved  by  City  by  written  instrument  executed  and  approved 
in  the  same  manner  as  this  Agreement. 
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31.  Minority AVomen/Local  Business  Utilization;  Liquidated  Damages 


Contractor  understands  and  agrees  to  comply  fully  with  all  provisions  of  Chapter 
12D  ("Minority/Women/Local  Business  Utilization")  of  the  San  Francisco  Administrative 
Code.  Said  provisions  are  incorporated  herein  by  reference  and  made  a part  of  this 
Agreement  as  though  fully  set  forth. 

In  the  event  Contractor  willfully  fails  to  comply  with  any  of  the  provisions  of 
Chapter  12D,  Contractor  shall  be  liable  for  liquidated  damages  in  an  amount  equal  to 
Contractor's  net  profit  on  this  Agreement,  or  ten  percent  (10%)  of  the  total  amount  of  this 
Agreement,  or  one  thousand  dollars  ($1,000),  whichever  is  greatest.  The  amount  of 
liquidated  damages  imposed  will  be  determined  by  the  Director  of  the  City’s  Human 
Rights  Commission  (HRC)  after  investigation  pursuant  to  §1 2D.  14(C). 

By  entering  into  this  Agreement,  Contractor  acknowledges  and  agrees  that  any 
liquidated  damages  assessed  by  the  Director  of  the  HRC  shall  be  payable  to  City  upon 
demand.  Contractor  further  acknowledges  and  agrees  that  any  liquidated  damages 
assessed  may  be  withheld  from  any  monies  due  to  Contractor  on  any  contract  with  City. 

32.  Nondiscrimination;  Penalties 

(a)  Contractor  Shall  Not  Discriminate.  In  the  performance  of  this  Agreement, 
Contractor  agrees  not  to  discriminate  on  the  basis  of  the  fact  or  perception  of  a person’s 
race,  color,  creed,  religion,  national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender 
identity,  domestic  partner  status,  marital  status,  disability  or  Acquired  Immune  Deficiency 
Syndrome  or  HIV  status  (AIDS/HIV  status)  against  any  employee  of,  any  City  employee 
working  with,  or  applicant  for  employment  with  Contractor,  in  any  of  Contractor’s 
operations  within  the  United  States,  or  against  any  person  seeking  accommodations, 
advantages,  facilities,  privileges,  services,  or  membership  in  all  business,  social,  or  other 
establishments  or  organizations  operated  by  Contractor. 

(b)  Subcontracts.  Contractor  shall  incorporate  by  reference  in  all  subcontracts 
the  provisions  of  Sections  12B.2(a),  12B.2(c)-(k),  and  12C.3  of  the  San  Francisco 
Administrative  Code  (copies  of  which  are  available  from  Purchasing)  and  shall  require  all 
subcontractors  to  comply  with  such  provisions.  Contractor’s  failure  to  comply  with  the 
obligations  in  this  subsection  shall  constitute  a material  breach  of  this  Agreement. 

(c)  Non-Discrimination  in  Benefits.  Contractor  does  not  as  of  the  date  of  this 

Agreement  and  will  not  during  the  term  of  this  Agreement,  in  any  of  its  operations  in  San 
Francisco  or  where  the  work  is  being  performed  for  the  City  or  elsewhere  within  the 
United  States,  discriminate  in  the  provision  of  bereavement  leave,  family  medical  leave, 
health  benefits,  membership  or  membership  discounts,  moving  expenses,  pension  and 
retirement  benefits  or  travel  benefits,  as  well  as  any  benefits  other  than  the  benefits 
specified  above,  between  employees  with  domestic  partners  and  employees  with  spouses, 
and/or  between  the  domestic  partners  and  spouses  of  such  employees,  where  the  domestic 
partnership  has  been  registered  with  a governmental  entity  pursuant  to  state  or  local  law 
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authorizing  such  registration,  subject  to  the  conditions  set  forth  in  Section  12B.2(b)  of  the 
San  Francisco  Administrative  Code. 

(d)  Condition  to  Contract.  As  a condition  to  this  Agreement,  Contractor  shall 
execute  the  “Chapter  12B  Declaration:  Nondiscrimination  in  Contracts  and  Benefits” 
form  (Form  HRC-12B-101)  with  supporting  documentation  and  secure  the  approval  of 
the  form  by  the  San  Francisco  Human  Rights  Commission. 

(e)  Incorporation  of  Administrative  Code  Provisions  by  Reference.  The 
provisions  of  Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  are 
incorporated  in  this  Section  by  reference  and  made  a part  of  this  Agreement  as  though 
fully  set  forth  herein.  Contractor  shall  comply  fully  with  and  be  bound  by  all  of  the 
provisions  that  apply  to  this  Agreement  under  such  Chapters  of  the  Administrative  Code, 
including  but  not  limited  to  the  remedies  provided  in  such  Chapters.  Without  limiting  the 
foregoing,  Contractor  understands  that  pursuant  to  Section  12B.2(h)  of  the  San  Francisco 
Administrative  Code,  a penalty  of  $50  for  each  person  for  each  calendar  day  during  which 
such  person  was  discriminated  against  in  violation  of  the  provisions  of  this  Agreement 
may  be  assessed  against  Contractor  and/or  deducted  from  any  payments  due  Contractor. 

33.  MacBride  Principles  -Northern  Ireland 


Pursuant  to  San  Francisco  Administrative  Code  section  12.F.5,  the  City  and 
County  of  San  Francisco  urges  companies  doing  business  in  Northern  Ireland  to  move 
towards  resolving  employment  inequities,  and  encourages  such  companies  to  abide  by  the 
MacBride  Principles.  The  City  and  County  of  San  Francisco  urges  San  Francisco 
companies  to  do  business  with  corporations  that  abide  by  the  MacBride  Principles. 

34.  Tropical  Hardwood  and  Virgin  Redwood  Ban 

Pursuant  to  San  Francisco  Administrative  Code  section  121.5(b),  the  City  and 
County  of  San  Francisco  urges  contractors  not  to  import,  purchase,  obtain,  or  use  for  any 
purpose,  any  tropical  hardwood  or  virgin  redwood  or  tropical  hardwood  or  virgin 
redwood  product. 

35.  Drug-Free  Workplace  Policy 

Contractor  acknowledges  that  pursuant  to  the  Federal  Drug-Free  Workplace  Act 
of  1989,  the  unlawful  manufacture,  distribution,  dispensation,  possession,  or  use  of  a 
controlled  substance  is  prohibited  on  City  premises.  Contractor  agrees  that  any  violation 
of  this  prohibition  by  Contractor,  its  employees,  agents  or  assigns  will  be  deemed  a 
material  breach  of  this  Agreement. 
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36. 


Resource  Conservation;  Liquidated  Damages 


Chapter  21 A of  the  San  Francisco  Administrative  Code  ("Resource 
Conservation")  is  incorporated  herein  by  reference.  Failure  by  Contractor  to  comply  with 
any  of  the  applicable  requirements  of  Chapter  21 A will  be  deemed  a material  breach  of 
contract. 

In  the  event  Contractor  fails  to  comply  in  good  faith  with  any  of  the  provisions  of 
Chapter  21  A,  Contractor  will  be  liable  for  liquidated  damages  in  an  amount  equal  to 
Contractor's  net  profit  under  this  Agreement,  or  five  percent  (5%)  of  the  total  contract 
amount,  whichever  is  greater.  Contractor  acknowledges  and  agrees  that  the  liquidated 
damages  assessed  shall  be  payable  to  City  upon  demand  and  may  be  offset  against  any 
monies  due  to  Contractor  from  any  contract  with  City. 

37.  Compliance  with  Americans  with  Disabilities  Act 

Contractor  acknowledges  that,  pursuant  to  the  Americans  with  Disabilities  Act 
(ADA),  programs,  services  and  other  activities  provided  by  a public  entity  to  the  public, 
whether  directly  or  through  a contractor,  must  be  accessible  to  the  disabled  public. 
Contractor  shall  provide  the  services  specified  in  this  Agreement  in  a manner  that 
complies  with  the  ADA  and  any  and  all  other  applicable  federal,  state  and  local  disability 
rights  legislation.  Contractor  agrees  not  to  discriminate  against  disabled  persons  in  the 
provision  of  services,  benefits  or  activities  provided  under  this  Agreement  and  further 
agrees  that  any  violation  of  this  prohibition  on  the  part  of  Contractor,  its  employees, 
agents  or  assigns  will  constitute  a material  breach  of  this  Agreement. 

38.  Sunshine  Ordinance 


In  accordance  with  San  Francisco  Administrative  Code  section  67.24(e), 
contracts,  contractors'  bids,  responses  to  requests  for  proposals  and  all  other  records  of 
communications  between  City  and  persons  or  firms  seeking  contracts,  shall  be  open  to 
inspection  immediately  after  a contract  has  been  awarded.  Nothing  in  this  provision 
requires  the  disclosure  of  a private  person's  or  organization's  net  worth  or  other 
proprietary  financial  data  submitted  for  qualification  for  a contract  or  other  benefit  until 
and  unless  that  person  or  organization  is  awarded  the  contract  or  benefit.  Information 
provided  which  is  covered  by  this  paragraph  will  be  made  available  to  the  public  upon 
request. 

39.  Prohibiting  City  Business  with  Burma 

By  its  execution  of  this  Agreement,  Contractor  attests  that  it  is  not  the  government 
of  Burma  (Myanmar),  a person  or  business  entity  organized  under  the  laws  of  Burma 
(Myanmar)  or  a "prohibited  person  or  entity"  as  defined  in  San  Francisco  Administrative 
Code  section  12J.2(G).  The  City  may  terminate  this  Agreement  for  default  if  Contractor 
violates  the  terms  of  section  12J.2(G). 

Chapter  12J  of  the  San  Francisco  Administrative  Code  is  hereby  incorporated  by 
reference  as  though  fully  set  forth  herein.  The  failure  of  Contractor  to  comply  with  any  of 
its  requirements  shall  be  deemed  a material  breach  of  contract.  In  the  event  that  Contractor 
fails  to  comply  in  good  faith  with  any  of  the  provisions  of  Chapter  12J  of  the  San  Francisco 
Administrative  Code,  Contractor  shall  be  liable  for  liquidated  damages  for  each  violation  in 
an  amount  equal  to  Contractor’s  net  profit  under  the  contract,  or  10%  of  the  total  amount  of 
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the  contract,  or  $ 1 ,000,  whichever  is  greatest.  Contractor  acknowledges  and  agrees  that  the 
liquidated  damages  assessed  shall  be  payable  to  the  City  upon  demand  and  may  be  set  off 
against  any  moneys  due  to  the  Contractor  from  any  City  contract. 

40.  Non-Waiver  of  Rights 

The  omission  by  either  party  at  any  time  to  enforce  any  default  or  right  reserved  to 
it,  or  to  require  performance  of  any  of  the  terms,  covenants,  or  provisions  hereof  by  the 
other  party  at  the  time  designated,  shall  not  be  a waiver  of  any  such  default  or  right  to 
which  the  party  is  entitled,  nor  shall  it  in  any  way  affect  the  right  of  the  party  to  enforce 
such  provisions  thereafter. 

41.  Modification  of  Agreement 

This  Agreement  may  not  be  modified,  nor  may  compliance  with  any  of  its  terms 
be  waived,  except  by  written  instrument  executed  and  approved  in  the  same  manner  as 
this  Agreement. 

42.  Administrative  Remedy  for  Agreement  Interpretation 

Should  any  question  arise  as  to  the  meaning  and  intent  of  this  Agreement,  the 
question  shall,  prior  to  any  other  action  or  resort  to  any  other  legal  remedy,  be  referred  to 
Purchasing  who  shall  decide  the  true  meaning  and  intent  of  the  Agreement. 

43.  Agreement  Made  in  California;  Venue 

The  formation,  interpretation  and  performance  of  this  Agreement  shall  be 
governed  by  the  laws  of  the  State  of  California.  Venue  for  all  litigation  relative  to  the 
formation,  interpretation  and  performance  of  this  Agreement  shall  be  in  San  Francisco. 

44.  Construction 


All  paragraph  captions  are  for  reference  only  and  shall  not  be  considered  in 
construing  this  Agreement. 

45.  Entire  Agreement 

This  contract  sets  forth  the  entire  Agreement  between  the  parties,  and  supersedes 
all  other  oral  or  written  provisions.  This  contract  may  be  modified  only  as  provided  in 
Section  41. 

46.  Compliance  With  Laws 


Contractor  shall  keep  itself  fully  informed  of  the  City’s  Charter,  codes,  ordinances 
and  regulations  of  the  City  and  of  all  state,  and  federal  laws  in  any  manner  affecting  the 
performance  of  this  Agreement,  and  must  at  all  times  comply  with  such  local  codes, 
ordinances,  and  regulations  and  all  applicable  laws  as  they  may  be  amended  from  time  to 
time. 


47.  Severability 
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Should  the  application  of  any  provision  of  this  Agreement  to  any  particular  facts 
or  circumstances  be  found  by  a court  of  competent  jurisdiction  to  be  invalid  or 
unenforceable,  then  (a)  the  validity  of  other  provisions  of  this  Agreement  shall  not  be 
affected  or  impaired  thereby,  and  (b)  such  provision  shall  be  enforced  to  the  maximum 
extent  possible  so  as  to  effect  the  intent  of  the  parties  and  shall  be  reformed  without 
further  action  by  the  parties  to  the  extent  necessary  to  make  such  provision  valid  and 
enforceable. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  Agreement  on  the  day 
first  mentioned  above. 


CITY 

Recommended  and  approved  by: 


Annemarie  Conroy,  Executive  Director 
Treasure  Island  Development  Authority 

Approved  as  to  form: 

Louise  H.  Renne 
City  Attorney 

By 

Deputy  City  Attorney 

Approved: 

Edwin  Lee 
City  Purchaser 

By 

Approved: 

Steve  Nelson 
City  Administrator 


CONTRACTOR 


Rick  Aubry,  President 
Rubicon  Enterprises,  Inc. 

2500  Bissell  Avenue 
Richmond  CA  94804 
Fed  Tax  ID:  68-035815 

I have  read  and  understood  Sec.  33,  the  City's 
statement  urging  companies  doing  business  in 
Northern  Ireland  to  move  towards  resolving 
employment  inequities,  encouraging 
compliance  with  the  MacBride  Principles,  and 
urging  San  Francisco  companies  to  do  business 
with  corporations  that  abide  by  the  MacBride 
Principles. 


By 

Rick  Aubry,  President 
Rubicon  Enterprises,  Inc. 
2500  Bissell  Avenue 
Richmond  CA  94804 
Fed  Tax  ID:  68-035815 


By 
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APPENDIX  A SCOPE  OF  SERVICES 


SCOPE  OF  SERVICES 

Rubicon  Enterprises,  Inc.  (“Contractor”)  shall  provide  all  labor,  materials,  and  equipment 
necessary  to  perform  groundskeeping  and  landscape  maintenance  services  on  Treasure 
Island  and  Yerba  Buena  Island  parcels  as  identified  in  Exhibit  1,  Map  of  Treasure  Island, 
and  Exhibit  2,  Map  of  Yerba  Buena  Island.  Each  parcel  identified  on  Exhibits  1 and  2 
shall  be  maintained  to  Level  of  Service  1,  2 or  3 as  described  in  Exhibit  3,  “Landscape 
Maintenance  Specifications  for  Treasure  Island  and  Yerba  Buena  Island.”  These 
specifications  describe  the  scope  of  work  for  each  the  three  separate  levels  of  services  to 
be  provided;  ten  adjunct  work  items  to  be  performed  routinely;  and  fire  protection 
mowing  around  housing  units  located  on  Treasure  Island,  and  designated  parcels  H- 1 , H- 
2 and  H-3  on  Exhibit  1,  which  will  be  performed  only  upon  written  instructions  from 
Robert  Mahoney,  Treasure  Island  Facilities  Manager. 

The  following  parcels  are  designated  for  Level  of  Service  1 : 

Parcel  Number  1 
Parcel  Number  1 A 
Parcel  Number  2 
Parcel  Number  3 
Parcel  Number  13 
Parcel  Number  1 5 
Tower  Park 
Captain’s  Park 
Quarters  1 
Quarters  2-7 
Quarters  6 1 
Quarters  62 
Quarters  240: 

Parcel  Number  1 
Parcel  Number  1A 
Parcel  Number  2 
Parcel  Number  3 
Parcel  Number  1 3 
Parcel  Number  1 5 
Tower  Park 
Captain’s  Park 
Quarters  1 
Quarters  2-7 
Quarters  6 1 
Quarters  62 
Quarters  240 

The  following  parcels  are  designated  for  Level  of  Service  2: 

Parcel  Number  5 
Parcel  Number  10 
Parcel  Number  14 
Parcel  Number  1 6 
Quarters  66 
Quarters  100 
Quarters  300 
Quarters  301 


Rubicon  03-01-99  - 02-29-00 


Page  17 


t 


t 


c 


Quarters  302 
Quarters  303 
Quarters  304 
Quarters  324 
Quarters  325 
Quarters  326 
Quarters  327 
Quarters  328 
Quarters  329 
Below  1-7 

The  following  parcels  are  designated  for  Level  of  Service  3 
Parcel  Number  4 
Parcel  Number  6 
Parcel  Number  7 
Parcel  Number  8 
Parcel  Number  12 
Parcel  Number  1 7 
Parcel  Number  18 
Parcel  Number  19 
Parcel  Number  22 
Parcel  Number  23 
Parcel  Number  25 
Parcel  Number  27 

Adjunct  Areas  for  Routine  Maintenance  Services: 

Item  1 Firebreaks 
Item  2 Seawall  (outer) 

Item  3 Seawall  (inner) 

Item  4 Garbage  & Tourist  Stop 

Item  5 Garbage  Cans  on  Treasure  Island 

Item  6 Poison  Oak 

Item  7 Reservoir  Maintenance 

Item  8 Annual  Planting  and  Maintenance 

Item  9 Disease  and  Insect  treatments 

Item  1 0 Storm  Damage  clean-up 

Fire  Protection  Maintenance  Activities 

Mowing  per  10,000  square  feet  over  12  inches  tall 
Mowing  per  10,000  square  feet  under  12  inches  tall 
Rake,  remove  and  dispose  10,000  square  feet 
Mowing  per  backyard  over  12  inches  tall 
Mowing  per  backyard  under  12  inches  tall 
One-time  clean-up  of  existing  debris 
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APPENDIX  B PROJECT  BUDGET , . a , „ , , , , , 

The  total  amount  payable  under  this  Agreement  shall  not  exceed  seven  hundred  thousand 
dollars.  The  annual  budgets  for  each  parcel  and  activity  identified  in  Exhibits  1 and  2 is 
stated  below: 

Level  of  Service  1 annual  budget  subtotal  $319,988  : 

Parcel  Number  1 $33,438 


Parcel  Number  1A 

$8,459 

Parcel  Number  2 
Parcel  Number  3 
Parcel  Number  13 
Parcel  Number  15 
Tower  Park 
Captain’s  Park 
Quarters  1 
Quarters  2-7 
Quarters  61 
Quarters  62 
Quarters  240 

$19,696 

$11,445 

$49,194 

$122,071 

$7,254 

$9,622 

$10,743 

$20,280 

$2,400 

$7,798 

$9,311 

Quarters  24,  “brig”  $8,276 

Level  of  Service  2:  annual  budget  subtotal  $133,052 
Parcel  Number  5 $3,542 


Parcel  Number  10 

$20,300 

Parcel  Number  14 
Parcel  Number  16 
Parcel  21 
Quarters  60 
Quarters  66 
Quarters  100 
Quarters  300 
Quarters  301 
Quarters  302 
Quarters  303 
Quarters  304 
Quarters  324 
Quarters  325 
Quarters  3216 
Quarters  327 
Quarters  328 
Quarters  329 

$26,531 

$15,122 

$20,261 

$1,852 

$1,884 

$8,254 

$3,525 

$3,413 

$3,758 

$2,314 

$2,589 

$2,697 

$6,384 

$3,319 

$954 

$1,693 

$1,032 

Below  1-7  $3,628 

Level  of  Service  3 annual  budget  subtotal  $79,961 
Parcel  Number  4 $ 1 , 1 63 


Parcel  Number  6 

$12,853 

Parcel  Number  7 
Parcel  Number  8 
Parcel  Number  12 
Parcel  Number  17 
Parcel  Number  1 8 
Parcel  Number  1 9 
Parcel  Number  22 
Parcel  Number  23 

$16,091 

$11,902 

$3,980 

$3,182 

$11,340 

$8,098 

$1,712 

$4,860 
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Parcel  Number  25 
Parcel  Number  27 


$1,811 

$2,977 


Adjunct  Work  Items  annual  budget  subtotal  $135,254 

Item  1 Firebreaks  $36,074 

Item  2 Seawall  (outer)  $9,920 

Item  3 Seawall  (inner)  $4,960 

Item  4 Garbage  & Tourist  Stop  $11,082 

Item  5 Garbage  Cans  on  Treasure  Island  $2,886 

Item  6 Poison  Oak  $1,200 

Item  7 Reservoir  Maintenance  $15,000 

Item  8 Annual  Planting  and  Maintenance  $28,580 

Item  9 Disease  and  Insect  treatments  $1,503 

Item  10  Storm  Damage  clean-up  $24,04 


Per  Service  Fee  Schedule  for  Indefinite  Quantity  Work: 
Mowing  per  10,000  square  feet  over  12  inches  tall 
Mowing  per  10,000  square  feet  under  12  inches  tall 
Rake,  remove  and  dispose  10,000  square  feet 
Mowing  per  backyard  over  12  inches  tall 
Mowing  per  backyard  under  12  inches  tall 
One-time  clean-up  of  existing  debris 


$48.00 

$35.00 

$165.00 

$45.00 

$30.00 

$3,205.00 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Subjects:  Contract  and  Contract  Amendment  with  Rubicon  Enterprises  Inc.  for  groundskeeping 
and  landscape  maintenance  services 

Agenda  Item  No. 

Meeting  of  March  10, 1999 


Contact/Phone:  Annemarie  Conroy,  Executive  Director 

Robert  Mahoney,  Deputy  Executive  Director 
Eila  Arbuckle,  Finance  Manager 
274-0660 

SUMMARY  OF  PROPOSED  ACTION: 

The  Authority  is  asked  to  approve  an  amendment  to  the  initial  contract  with  Rubicon  Enterprises 
Inc  that  retroactively  will  extend  the  term  of  the  Agreement  and  increase  the  amount  payable 
under  the  Agreement  to  provide  for  and  grounds  maintenance  services  through  February  28, 
1999.  The  Authority  is  asked  to  approve  a new  contract  with  Rubicon  Enterprises  Inc.  to  provide 
landscaping  and  grounds  maintenance  services  for  the  period  March  1,  1999  through  February 
29,  2000. 
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Resolution  No. 


AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  EXECUTE  AN  AMENDMENT  TO 
THE  OCTOBER  15,  1997  CONTRACT  WITH  RUBICON  ENTERPRISES,  INC.  FOR 
LANDSCAPING  AND  GROUNDS  MAINTENANCE  SERVICES  ON  TREASURE  AND 
YERBA  BUENA  ISLANDS  TO  EXTEND  THE  TERM  OF  THE  CONTRACT  AND 
INCREASE  THE  AMOUNT  OF  THE  CONTRACT  FOR  AN  AMOUNT  NOT  TO 
EXCEED  ONE  MILLION  EIGHTY-NINE  THOUSAND  FIVE  HUNDRED  FIFTY 
($1,089,550). 


WHEREAS,  Rubicon  Enterprises  Inc  (“The  Contractor”)  and  the  City  and  County  of  San 
Francisco  entered  an  Agreement  on  October  15,  1997,  to  secure  groundskeeping  and  landscape 
maintenance  services  for  the  period  October  1,  1997  through  September  30,  1998  for  an  amount 
not  to  exceed  $850,000;  and 

WHEREAS,  the  Agreement  was  amended  on  February  1,  1999  to  extend  the  term  of  the 
Agreement  through  December  31,  1998;  and 

WTHEREAS,  the  Authority  and  the  Contractor  wish  to  extend  the  term  of  the  Agreement  through 
February  28,  1999  and  increase  the  amount  payable  to  an  amount  not  to  exceed  one  million 
eighty-nine  thousand  five  fifty  dollars  ($1,089,550) 


NOW,  therefore  be  it  RESOLVED,  That  the  Authority  hereby  authorizes  the  Executive  Director 
to  execute  a second  amendment  to  the  Agreement  with  Rubicon  Enterprises,  Inc.  for 
groundskeeping  and  landscaping  services  on  Treasure  and  Yerba  Buena,  extending  the  term  of 
the  Agreement  through  February  28,  1999  and  increasing  the  amount  payable  to  an  amount  not 
to  one  million  eighty-nine  thousand  five  fifty  dollars  ($1,089,550) 


CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island 
Development,  a California  nonprofit  public  benefit  corporation,  and  that  the  above  Resolution 
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was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a properly  noticed 
meeting  on  February  10,  1999. 


John  Elberling,  Secretary 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 
TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 

SECOND  AMENDMENT 


THIS  AMENDMENT  is  made  this  twenty-third  day  of  February  1999,  in  the  City  and  County 
of  San  Francisco,  State  of  California,  by  and  between  Rubicon  Enterprises,  Inc.,  hereinafter 
referred  to  as  "Contractor,"  and  the  City  and  County  of  San  Francisco,  hereinafter  referred  to 
as  "City,"  acting  by  and  through  the  Director  of  the  Mayor’s  Treasure  Island  Project. 

RECITALS 

WHEREAS  City  and  Contractor  have  entered  into  the  Agreement  (as  defined  below);  and 

WHEREAS  City  and  Contractor  desire  to  modify  the  Agreement  on  the  terms  and  conditions  set 
forth  herein; 

NOW,  THEREFORE,  Contractor  City  agree  as  follows: 

1 . Definitions.  The  following  definitions  shall  apply  to  this  Amendment: 

(a)  Agreement.  The  term  “Agreement”  shall  mean  the  Agreement  dated  October  15, 
1997  between  the  Contractor  and  City,  as  amended  by  the  First  Amendment,  dated  February  1, 
1999,  and  the  Second  Amendment,  dated  February  23,  1999. 

(b)  Other  Terms.  Terms  used  and  not  defined  in  this  Amendment  shall  have  the 
meanings  assigned  to  such  terms  in  the  Agreement. 

2.  Modifications  to  the  Agreement.  The  Agreement  is  hereby  modified  as  follows: 

(a)  Section  2.  Section  2 of  the  Agreement  currently  reads  as  follows: 

2.  Term  of  the  Agreement 

Subject  to  Section  1,  term  of  this  Agreement  shall  be  from  October  1,  1997  to 
December  1,  1998. 

Such  section  is  hereby  amended  in  its  entirety  to  read  as  follows: 

2.  Term  of  the  Agreement 

Subject  to  Section  1,  term  of  this  Agreement  shall  be  from  October  1,  1997  to 
February  28,  1999. 
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(b)  Section  5.  Section  5 of  the  Agreement  currently  reads  as  follows: 

5.  Compensation 

Compensation  shall  be  made  in  monthly  payments  on  or  before  1st  day  of  each 
month  for  work,  as  set  forth  in  Section  4 of  this  Agreement,  that  the  Director  of 
the  Mayor’s  Treasure  Island  Project  Office,  in  his  or  her  sole  discretion, 
concludes  has  been  performed  as  of  the  last  day  of  the  immediately  preceding 
month.  In  no  event  shall  the  amount  of  this  Agreement  exceed  eight  hundred  fifty 
thousand  dollars  ($850,000).  The  breakdown  of  costs  associated  with  this 
Agreement  are  provided  for  in  Appendix  B,  “Calculation  of  Charges,  “ attached 
hereto  and  incorporated  by  reference  as  though  fully  set  forth  herein  . 

No  charges  shall  be  incurred  under  this  Agreement  nor  shall  any  payments 
become  due  to  Contractor  until  reports,  services,  or  both,  required  under  this 
Agreement  are  received  from  Contractor  and  approved  by  Lawrence  Florin, 
Director,  The  Mayor’s  Treasure  Island  Project  Office  as  being  in  accordance  with 
this  Agreement.  City  may  withhold  payment  to  contractor  in  any  instance  in 
which  contractor  has  failed  or  refused  to  satisfy  any  material  obligation  provided 
for  under  this  Agreement. 

In  no  event  shall  City  be  liable  for  interest  or  late  charges  for  any  late  payment. 
Such  section  is  hereby  amended  in  its  entirety  to  read  as  follows: 

5.  Compensation 

Compensation  shall  be  made  in  monthly  payments  on  or  before  30th  day  of  each 
month  for  work,  as  set  forth  in  Section  4 of  this  Agreement,  that  the  Director  of 
the  Mayor’s  Treasure  Island  Project  Office,  in  his  or  her  sole  discretion, 
concludes  has  been  performed  as  of  the  last  day  of  the  immediately  preceding 
month.  In  no  event  shall  the  amount  of  this  Agreement  exceed  one  million 
eighty-nine  thousand  five  hundred  fifty  dollars  ($1,089,550).  The  breakdown  of 
costs  associated  with  this  Agreement  are  provided  for  in  Appendix  B, 
“Calculation  of  Charges,  “ attached  hereto  and  incorporated  by  reference  as 
though  fully  set  forth  herein  . 

No  charges  shall  be  incurred  under  this  Agreement  nor  shall  any  payments 
become  due  to  Contractor  until  reports,  services,  or  both,  required  under  this 
Agreement  are  received  from  Contractor  and  approved  by  Annemarie  Conroy, 
Director,  The  Mayor’s  Treasure  Island  Project  Office  as  being  in  accordance  with 
this  Agreement.  City  may  withhold  payment  to  contractor  in  any  instance  in 
which  contractor  has  failed  or  refused  to  satisfy  any  material  obligation  provided 
for  under  this  Agreement. 

In  no  event  shall  City  be  liable  for  interest  or  late  charges  for  any  late  payment. 
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(c)  Appendix  A.  Appendix  A of  the  Agreement  currently  reads  as  follows: 

Appendix  A 

Services  to  be  Provided  by  Contractor 

1.  Description  of  Services 

Provide  all  labor  and  materials  to  perform  ground  maintenance  service  at  Yerba 
Buena  and  Treasure  Islands  in  accordance  with  Rubicon  Proposal  submitted 
September  10,  1997,  which  is  hereby  incorporated  by  references  as  though  fully 
set  forth  herein. 

2.  Reports 

Contractor  shall  submit  written  reports  as  requested  by  the  Mayor’s  Treasure 
Island  Project  Office.  Format  for  the  content  of  such  reports  shall  be  determined 
by  the  Mayor’s  Treasure  Island  Project  Office.  The  timely  submission  of  all 
reports  is  a necessary  and  material  term  and  condition  of  this  Agreement.  The 
reports,  including  any  copies,  shall  be  submitted  on  recycled  paper  and  printed  on 
double-sided  pages  to  the  maximum  extent  possible. 

3.  Department  Liaison 

In  performing  the  services  provided  for  in  this  Appendix,  Contractor’s  liaison 
with  The  Mayor’s  Treasure  Island  Project  Office  will  be  Lawrance  Florin/Joseph 
Cruz. 


Such  section  is  hereby  amended  in  its  entirety  to  read  as  follows: 

Appendix  A 

Services  to  be  provided  by  Contractor 

1.  Description  of  Services 

Provide  all  labor  and  materials  to  perform  ground  maintenance  service  at  Yerba 
Buena  and  Treasure  Islands  in  accordance  with  Rubicon  Proposal  submitted 
September  10,  1997,  which  is  hereby  incorporated  by  references  as  though  fully 
set  forth  herein. 

2.  Reports 

Contractor  shall  submit  written  reports  as  requested  by  the  Mayor’s  Treasure 
Island  Project  Office.  Format  for  the  content  of  such  reports  shall  be  determined 
by  the  Mayor’s  Treasure  Island  Project  Office.  The  timely  submission  of  all 
reports  is  a necessary  and  material  term  and  condition  of  this  Agreement.  The 
reports,  including  any  copies,  shall  be  submitted  on  recycled  paper  and  printed  on 
double-sided  pages  to  the  maximum  extent  possible. 

3.  Department  Liaison 

In  performing  the  services  provided  for  in  this  Appendix,  Contractor’s  liaison 
with  The  Mayor’s  Treasure  Island  Project  Office  shall  be  Robert  Mahoney, 
Facilities  Manager. 


4.  Additional  services 

Contractor  shall  mow  estimated  692  backyards  of  the  Treasure  Island  housing 
units  in  series  1100,  1200,  and  1300  at  a fee  per  yard  of  $30.00  with  the  total  cost 
not  to  exceed  $20,760.00,  including  debris  removal.  Contractor  shall  mow  all 
other  areas,  estimated  to  total  1,008,162  square  feet  in  the  1100,  1200  and  1300 
housing  series  on  Treasure  island  at  a cost  of  $35,00  per  10,000  square  feet  with 
the  total  cost  not  to  exceed  $3,530. 

3.  Effective  Date.  Each  of  the  modifications  set  forth  in  Section  2 shall  be  effective  on  and 
after  the  date  of  this  Agreement. 
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4.  Legal  Effect  Except  as  expressly  modified  by  this  Agreement  all  of  the  terms  and 
conditions  of  the  Agreement  shall  remain  unchanged  and  in  full  force  and  effect 

IN  WITNESS  WHEREOF,  Contractor  and  City  have  executed  this  Amendment  as  of  the  date 
first  referenced  above. 


CITY 


CONTRACTOR 


Recommended  by: 


Rubicon  Enterprises  Incorporated 


Annemarie  Conroy,  Executive  Director 
Treasure  Island  Development  Authority 


By  - - 

TitleVTg  5 S rQfcA,  ' 


=^L 


Approved  as  to  form 


Louise  H.  Renne 
City  Attorney 

■ QS. 

Deputy  CityAttomey 


Approved: 


Edwin  M.  Lee 
Director  of  Purchasing 


Approved: 


Steven  D.  Nelson 

Director  of  Administrative  Services 

(required  if  original  contract  or  original  plus  this  amendment  exceeds  $50,000) 


**  TOTAL  PAGE. 04 *  ** 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 

City  and  County  of  San  Francisco 


Subject:  Resolution  of  a Milestones  Timetable  for  the  Agenda  No.  12 
Development  of  Treasure  Island  Marina 

Contact  Person/Phone:  Marianne  Conarroe  Meeting  Date:  March  10, 1999 

(415)274-0660 


SUMMARY  OF  PROPOSED  ACTION: 

This  agenda  item  is  the  follow  up  resolution  requested  by  the  Authority  on  February  10, 
1999  for  a schedule  of  milestones  as  part  of  the  exclusive  negotiations  with  Treasure  Island 
Enterprises  for  the  development  of  the  marina. 

As  described  in  Exhibit  A,  the  first  milestone  is  the  delivery,  review  and  approval  of 
financial  information  regarding  the  capitalization  of  Treasure  Island  Enterprises  to  occur 
within  thirty  (30)  days  from  the  adoption  of  this  resolution  (Approximately  mid-April). 

After  sixty  (60)  days  from  adoption  of  this  resolution.  Project  staff  will  present  to  the 
Authority  for  approval  an  exclusive  negotiating  agreement  with  TIE.  This  agreement 
would,  among  other  things,  set  forth  the  overall  time  period  for  negotiations  deadlines  for 
the  delivery,  review  and  approval  of  the  preliminary  construction  and  design  plans  for  th^ 
marina,  and  any  other  milestones  as  customarily  included  in  an  exclusive  right  to  negotiate 
an  agreement.  (Approximately  mid-May) 

Within  ninety  (90)  days  from  the  date  of  this  resolution.  Project  staff  will  present  to  the 
Authority  for  approval  an  interim  operating  agreement  for  the  existing  facilities  at  the  TI 
Marina  between  the  Authority  and  TIE.  (Approximately  mid-June) 

Within  180  days  TIE  would  present  a refined  project  scope  including  discussions  of  the 
scope  of  landside  development  and  the  merits  of  installing  a breakwater  or  an  alternative  as 
part  of  the  marina  development  to  the  Authority.  (Approximately  mid-July). 

It  is  requested  by  Treasure  Island  Project  staff  that  the  Authority  approve  the  resolution 
and  milestones  as  set  forth  above. 


ATTACHMENTS:  Milestones  Resolution 

Exhibit  A - Milestones  Timetable 


<1 


» 


* 


I 

I 

') 

I 

[Treasure  Island  Marina  RFP] 

|! 

APPROVING  MILESTONES  FOR  THE  DEVELOPMENT  OF  THE  TREASURE 
ISLAND  MARINA. 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended  Section 
33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter  1333 
of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over 
former  Naval  Station  Treasure  Island  (the  “Base”),  and  (ii),  with  respect  to  those  portions 
of  the  Base  which  are  subject  to  the  public  trust  for  commerce,  navigation  and  fisheries 
(the  “Tidelands  Trust”),  vested  in  the  Authority  the  authority  to  administer  the  Tidelands 
Trust  as  to  such  property;  and, 

WHEREAS,  The  Tidelands  Trust  prohibits  the  sale  of  Tidelands  Trust  property 
into  private  ownership,  generally  requires  that  Tidelands  Trust  property  be  accessible  to 
the  public  and  encourages  public  oriented  uses  of  trust  property  that,  among  other  things, 
attract  people  to  the  waterfront,  promote  public  recreation,  protect  habitat  and  preserve 
open  space;  and, 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority 
as  a redevelopment  agency  with  powers  over  Treasure  Island  in  Resolution  No.  43-98, 
dated  February  6,  1998;  and 

WHEREAS,  Under  the  Act  and  the  Authority’s  Articles  of  Incorporation  and 
Bylaws,  the  Authority,  acting  by  and  through  its  Board  of  Directors  has  the  power, 
subject  to  applicable  laws,  to  sell,  lease,  exchange,  transfer,  convey  or  otherwise  grant  an 
interest  in  or  right  to  use  or  occupy  all  or  any  portion  of  the  real  property  located  on  the 
Base;  and, 
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WHEREAS,  A request  for  Proposals  (“RFP”)  was  issued  by  the  City  to  evaluate 
proposals  related  to  the  development  and  expansion  of  the  Treasure  Island  Marina  (the 
“Marina”);  and, 

WHEREAS,  Three  firms  submitted  qualified  responses  to  the  RFP;  and, 
WHEREAS,  A selection  committee  appointed  by  the  City’s  Treasure  Island 
Project  Office  (the  “Selection  Committee”),  evaluated  all  three  proposals;  and, 

WHEREAS,  After  conducting  an  initial  review  of  the  submissions  based  on  the 
selection  criteria  stated  in  the  RFP  and  observing  the  presentations  each  of  the 
respondents  made  to  the  Authority  at  a public  hearing  held  on  July  15,  1998,  the 
Selection  Committee  conducted  interviews  with  each  of  the  respondents;  and, 

WHEREAS,  Thereafter,  the  Selection  Committee  finalized  its  evaluation  and 
scoring  of  the  respondents’  proposals  and  ranked  Treasure  Island  Enterprises  (“TEE”)  as 
the  highest  ranked  respondent;  and, 

WHEREAS,  At  its  regular  meeting  on  February  17,  1999,  the  Board  of  Directors  of  the 

Authority  adopted  Resolution  No.  authorizing  the  Executive  Director  of  the 

Authority  to  enter  into  exclusive  negotiations  with  TIE  for  the  development  of  the 
Treasure  Island  Marina  subject  to,  among  other  things,  the  Board  of  Directors’  approval 
of  milestones  for  the  development  of  the  Marina;  and 

WHEREAS,  The  Board  of  Directors  now  wishes  to  approve  the  milestones  for  the 
development  of  the  Marina  attached  hereto  as  Exhibit  A;  now  therefore,  be  it 
RESOLVED, That  the  Board  of  Directors  hereby  approves  the  Treasure  Island  Marina 
Development  Milestones  attached  hereto  as  Exhibit  A. 
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CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  1 am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island 
Development  Authority , a California  nonprofit  public  benefit  corporation,  and  that  the  above 
Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a 
properly  noticed  meeting  on  March  10,  1999. 


John  Elberling 
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Exhibit  A 


TREASURE  ISLAND  MARINA 
DEVELOPMENT  MILESTONES 


Performance 


Time  for  Event 


1 . Delivery,  review  and  approval  of  financial  information 
regarding  capitalization  ofTreasure  Island  Enterprises. 

30  days  from  date  of 
resolution. 

2.  Presentation  to  Authority  for  approval  of  Exclusive 
Negotiating  Agreement  between  Treasure  Island 
Development  Authority  and  Treasure  Island  Enterprises 
setting  forth  (i)  overall  time  period  for  exclusive  negotiations, 
(ii)  delivery,  review  and  approval  of  preliminary  plans, 
construction  drawings  and  other  aspects  related  to  the  design 
and  construction  of  the  Marina  developments,  and  (iii)  such 
other  milestones,  terms  and  provisions  as  would  be 
customary  and  reasonable  to  include  in  an  exclusive  right  to 
negotiate  agreement. 

60  days  from  date  of 
resolution. 

3.  Presentation  to  Authority  for  approval  of  Interim 
Operating  Agreement  for  existing  Treasure  Island  marina 
facilities  between  Treasure  Island  Development  Authority 
and  Treasure  Island  Enterprises. 

90  days  from  date  of 
resolution. 

4.  Treasure  Island  Enterprises  presents  refined  project  scope 
(including  merits  of  installing  breakwater  or  other  alternative 
as  part  of  Marina  development)  to  Treasure  Island 
Development  Authority. 

1 80  days  from  date  of 
resolution  or  first  regular 
meeting  ofTreasure  Island 
Development  Authority 
thereafter. 
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MINUTES  FOR  REGULAR  MEETING 
MARCH  10,  1999 


1 P.M.  P.oom  416,  City  Hall 
1 Dr.  Calrton  Goodlett  Place 


DOCUMENTS  DEPT, 

SEP  2 7 2001 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


1.  Call  to  Order 

2.  Roll  Call:  Present:  John  Elberling,  Vice  Chair  Anne  Halsted,  Gerald  Green,  James 
Morales  (left  3:05,)  Doug  Wong 

3.  Approval  of  Minutes: 

The  minutes  of  February  10,  1999  were  unanimously  approved. 

4.  Communications 

The  Commission  Secretary  noted:  four  letters  relating  to  wetlands  assessment 
methodology 

5.  Executive  Director's  Report 

Ms.  Conroy  reported  on  the  following  issues: 

Access:  Ms.  Conroy  reported  on  numerous  events  in  the  last  month  including  the 
kickoff  for  the  Great  Sweep  and  the  reunion  for  the  Golden  Gate  International 
Exposition.  Future  events  include  an  Easter  Egg  Hunt  and  the  X Games. 

Environmental  Clean-up-  Martha  Walters  reiterated  her  concern  with  the  draft 
correction  order  issued  by  the  California  EPA  and  how  the  Navy's  delay  in  cleaning  up 
will  effect  Marina  development  and  the  master  developer  RFP.  Ms.  Conroy  stated  that 
she  will  speak  with  Secretary  Cassidy  on  his  visit  in  the  near  future. 

Short-term  leases-  Ms.  Conroy  reported  that  Walt  Disney  Productions  had  contracted 
for  a month-to-month  lease  for  Building  99. 

Status  of  the  EDC/Redevelopment  Plan-  Development  Director  Steve  Proud  described 
the  initial  actions  of  the  redevelopment  plan/EDC  team  in  terms  of  adjusting  schedules 
for  the  completion  of  the  redevelopment  plan  and  the  master  plan  process.  Authority 
members  and  staff  discussed  the  timing  of  the  EIS/EIR  process  in  relation  to  the 
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redevelopment  plan,  and  the  role  of  the  Citizens  Advisory  Committee  (CAC)  in  the 
process. 

Report  on  TIHDI-Ms.  Conroy  reported  that  progress  was  being  made  with  TIHDI  on 
their  housing  rehabilitation. 

Report  on  personal  property-  Facilities  Manager  Bob  Mahoney  indicated  that  the 
Project  Office  is  working  with  the  Navy  to  inventory  personal  property.  He  added  that 
he  had  taken  TIHDI  to  look  at  furniture  for  their  units.  Mr.  Mahoney  indicated  that  he 
will  continue  to  work  closely  with  the  Navy  and  TIHDI  to  produce  a definitive  list  of 
personal  property. 

Report  on  the  formation  of  the  CAC-  Commission  Secretary  Rummelsburg  indicated 
that  Supervisor  Yaki  was  heading  the  appointment  process  for  the  11  Board  of 
Supervisors'  appointees  and  that  appointment  of  14  members  by  the  Mayor  would  be 
coordinated  with  the  Mayor's  Appointments  staff. 

6.  Public  Comment. 

Paul  Hehn,  RAB  member,  reiterated  his  interest  in  serving  on  the  Citizens  Advisory 
Committee. 

7.  Discussion  of  Treasure  Island  Project  Office  Budget  for  FY  1999-2000. 

Ms.  Arbuckle  reported  that  work  was  proceeding  on  the  finalizing  the  1999-2000 
budget  which  will  be  presented  for  the  Authority's  approval  on  April  14th.  She  noted 
that  she  is  working  with  the  Mayor's  Budget  Office  to  determine  the  cost,  method  of 
delivery  and  how  they  should  be  paid,  given  the  property  on  TI  occupied  by  various 
city  departments.  Ms.  Arbuckle  indicated  that  materials  comparing  the  upcoming  year's 
budget  with  the  current  budget  will  be  provided. 

8.  Resolution  approving  contract  with  Rubicon  for  landscaping  services  (Action  item). 

9.  Resolution  authorizing  the  Executive  Director  to  amend  the  contract  with  Rubicon 
Enterprises,  Inc.  to  extend  the  contract  term  and  increase  the  amount  payable  (Action 
item)  Authority  members  agreed  that  the  two  items  which  both  relate  to  Rubicon's 
landscaping  contract  could  be  considered  concurrently.  Item  11  relates  to  a new 
contract  while  Item  12  amends  the  existing  contract.  Ms.  Conroy  stated  that  Project 
Office  staff  performed  an  analysis  delineating  landscaping  needs  by  area  on  both 
islands.  She  stated  that  lessees  are  required  to  pay  for  landscaping  in  areas  which  are 
currently  leased  to  them  by  the  Authority.  Thus,  the  cost  for  landscaping  in  the 
proposed  contract  is  less  than  the  existing  contract.  Authority  members  inquired  about 
workforce  characteristics,  particularly  the  number  of  workers  from  San  Francisco. 
Members  also  discussed  the  reason  for  a sole  source  contract  and  were  informed  by 
Mr.  Cohen  and  Ms.  Conroy  that  such  an  arrangement  was  provided  for  in  the  TIHDI 
agreement  previously  endorsed  by  the  Board  of  Supervisors  and  the  Authority. 

Public  Comment: 

Ruth  Gravanis  asked  that  poison  oak  not  be  removed  from  the  oak  woodland  on  YBI 
and  that  invasive  plants  not  be  used.  She  also  asked  if  the  contract  conformed  to  the 
City's  pest  control  ordinance. 

Sherry  Williams  thanked  the  Authority  and  Project  Office  staff  for  their  support  of  the 
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TIHDI  agreement. 

Authority  members  and  staff  discussed  amending  the  resolutions  to  include  targeting 
San  Francisco  residents,  adherence  to  San  Francisco's  pest  control  ordinance  and  to 
return  to  the  Authority  at  the  next  meting  with  an  estimate  of  any  extra  costs 
attributable  to  conformance  with  the  City's  pest  control  ordinance. 

Mr.  Green  proposed  a motion  to  approve  Item  11  including  amendments  urging 
Rubicon  to  comply  with  the  TIHDI  workforce  hiring  goals,  seeking  Rubicon's  agreement 
to  consider  amending  the  contract  to  conform  to  the  City's  pest  control  ordinance. 

Staff  was  directed  to  report  to  the  Authority  in  two  months  on  the  cost  and 
effectiveness  of  any  such  amendment. 

For  item  11,  motion  by  Mr.  Green,  seconded  by  Ms.  Halsted,  approved  5-0.  For  item 
12,  motion  by  Mr.  Morales,  seconded  by  Mr.  Wong,  approved  5-0. 

10.  Resolution  approving  milestones  for  the  development  of  the  Treasure  Island  Marina 
(Action  item) 

Development  Director  Steven  Proud  described  each  of  the  milestones  for  exclusive 
negotiations  with  TIE.  Ms.  Halsted  requested  that  each  of  the  milestones  be 
coordinated  with  meeting  dates  of  the  Authority. 

Motion  by  Mr.  Morales,  seconded  by  Ms.  Halsted,  approved  5-0. 

11.  Presentation  and  status  report  on  Bay  Bridge  issues. 

Ms.  Conroy  stated  that  she  made  a presentation  in  behalf  of  the  Authority's  and  City's 
position  on  the  new  East  Span  of  the  Bay  Bridge  on  February  24th  at  a special  meeting 
of  the  Metropolitan  Transportation  Commission's  (MTC)  Bay  Bridge  Task  Force.  She 
noted  that  the  City's  position  was  not  well-received  by  some  of  those  attending.  Ms. 
Conroy  noted  that  William  Travis,  Executive  Director  of  the  Bay  Development  and 
Conservation  Commission  (BCDC),  announced  at  the  hearing  and  in  subsequent 
correspondence  that  the  City's  reuse  plans  for  Yerba  Buena  Island  are  not  in 
conformance  with  BCDC's  Bay  Plan.  Ms.  Conroy  indicated  numerous  sources  which 
refute  the  assertion. 

Ms.  Conroy  repeated  the  presentation  she  gave  to  MTC  indicating  the  historic  and 
financial  impacts  the  proposed  northern  alignment  for  the  span  will  have  on  YBI  as  well 
as  the  legal  realities  of  such  a choice. 

12.  Adjourn-  The  meeting  adjourned  at  3:30  p.m. 
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